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CONSTRUCTION MANAGER AT RISK AGREEMENT

This Construction Manager at Risk Agreement (this "Agreement") is made by and between the City of
Glendale, an Arizona municipal corporation ("City"), and MGC Contractors, Inc., an Arizona
Cotporation, authorized to do business in the State of Arizona ("CMAR").

A

B.

RECITALS

City is undertaking the design and construction of a public works project, as described in detail
in Exhibit A, to benefit its citizens and visitors and the region generally (the "Project").

City has engaged Carollo Engineers to prepate design, programs, budgets, and other criteria
for the project (the "Design Documents").

CMAR’s Statement of Qualifications (“SOQ”) was submitted in response to the City’s Request
for Qualifications dated July 29, 2015. CMAR was selected by a qualification-based process
in accordance with Title 34 of the Arizona Revised Statutes.

City will engage CMAR under the terms of this Agreement to manage and be responsible for
the timely and proper construction and commissioning of the fully completed and functional
Project (the “Wotk™).

MGC Contractors, Inc. was retained to provide “value engineering” and “constructability”
reviews of the design documents pursuant to a separate contract. MGC Contractoss, Inc. will
therefore not be paid for suggesting additional design changes for this Project, as the City has
already paid for such professional services. Any further design changes shall be petformed by
MGC Contractors, Inc. at its own risk and own cost.

AGREEMENT

City, subject to the terms and conditions of this Agreement, hereby engages CMAR to construct the
Project. CMAR accepts this engagement as provided herein. Therefore, City and CMAR agree as

follows:

1.

Definitions. For the purposes of this Contract, the following words and terms shall have
the respective meanings set forth below. All other words shall be given their ordinary and

common usage, unless otherwise noted.

a. "Change Order" means a written amendment to this Agreement, executed on behalf
of City and CMAR that specifies the Change, and the adjustment to the Contract Sum

and/or Contract Times.

b. "Construction Documents" means those stamped and sealed documents
containing all of the elements requited in this Agreement and prepared by a registered
design professional in connection with the Work that have been accepted by both
CMAR and City and approved and released for construction by the applicable
governmental permitting authorities.

c ""Construction Materials" means all fixtures, materials, and supplies provided for
incorporation in the Project.

d. "Project Documents" include:
(A) this Agreement and any amendments,
B) Design Documents,
(C) Construction Documents,
(9) any Change Orders, Change Directives, or Field Orders,
E) Notice to Proceed,
® Project related specifications and drawings,




G) permits,

H) FFE Procurement Schedules,
M provisions of the required bonds and insurance policies, and
)] other documents identified in Exhibit A.

"Construction Services" means all procurement and construction services of every
kind and description, including all construction services, expertise, labor, materials,
equipment, tools, utilities, supervision, coordination, scheduling, permitting, shop
drawings, transportation, insurance, testing, inspection, ptocurement, installation and
other facilities and services of every kind and description, and calculations incidental
and requited in connection therewith and as further described in Exhibit A.

“Excusable Delay” means a delay that the City determines has or will cause the
Project Schedule not to be met as a tesult of an event that is not attributable in any
manner to CMAR’s actions or inactions, or attributable in any manner to the actions
or inactions of any entity under CMAR’s control or direction, and cannot be avoided
or mitigated by CMAR’s best efforts. A Force Majeure, as defined in Section 6.7
herein, would constitute an Excusable Delay.

"FFE" means the furniture, fixtures, and moveable equipment and other items of
Work that are required for the completed Project. City may distinguish between
furniture, fixtures, and moveable equipment that will be provided by City outside
CMAR’s scope and that which CMAR will provide as a part of this Agreement.

"Final Completion" means the date when all of the following have occurred:

A) All punch list items have been completed to the satisfaction of the
governmental permitting authority;

®) A permanent certificate of occupancy has been secured,

© The Architect of Record has accepted the Project and submitted the property
Certificate of Final Completion to City; and

D) City has accepted the Project.

"Hazardous Substance" means any element, compound, mixture, solution, particle
or substance which is or may become dangerous, or harmful to the health and welfare
of life or the physical environment if not used, stored or disposed of in accordance
with applicable law, such as, but not limited to, explosives, petroleum products,
radioactive materials, hazardous wastes, toxic substances, pollutants ot contaminants,
including without limitation: (1) any substance or material included within the
definitions of "hazatdous substances," "hazardous wastes," "special wastes,"
"regulated substances," "Hazardous Substances," "toxic substances," "hazardous
pollutants” or "toxic pollutants" in any of the Resource Conservation and Recovery
Act, 42 U.S.C. § 9601, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 U.8.C. 6901, the Toxic Substances Control Act, the
Clean Air Act and/or the Clean Water Act, as the foregoing may be amended from
time to time, or any regulations promulgated thereunder, and any analogous state,
local or other governmental laws, rules or regulations; (2) any "PCBs" ot "PCB items,"
as defined in 40 CFR § 761.3; and (3) any "asbestos," as defined in 40 CFR § 763.63.

""Subcontractor" means any person or entity, including materialmen, that has a direct
contract with CMAR to furnish any element of the Work. The ptime contractor of
CMAR is not a subcontractor.

""Substantial Completion" of the Work means the date when all of the following
have occurred:




(A) The Work is approved by City and deemed by the City to be substantially
complete;

®) The applicable permitting authorities have each issued its respective written
approval(s) of the Work as being sufficiently complete so that it may lawfully
be occupied by City for City's intended use;

(@) The Architect of Record has accepted the Project and submitted the propetty
Certificate of Substantial Completion to City certifying that the work is
substantially complete; and

O Subject only to specified punch list items.

"Supplier” means any entity, except the CMAR and a direct Subcontractor of the
CMAR, that is contracted to furnish any labor, equipment, professional services,
Construction Materials or other goods or services to accomplish or complete the
Work required in this Agreement.

"Vendor" means a Subcontractor or Supplier who sells, but does not attach or install
Construction Materials that ate not specially manufactured or fabricated for the

Project.

"Withholding" means the amount of each Progress Payment, Final Payment, or
othet amount otherwise payable to CMAR will be reduced for the reasons provided

in this Agteement.

“Work” means that activity required for the timely, cost-effective, and proper design,
engineering, construction, implementation and commission of the Project. Work
includes, and is the result of, CNIAR petforming, furnishing, and incorporating as
necessary all labor, materials, and equipment into the construction of the Project, and
CMAR performing, furnishing, or making provision for the services and documents
required by this Agreement, including and Project documents, which are incorporated
hereto by reference.

"Wotk Product" means the documents generated by CMAR and its Supplier(s),
including, but not limited to, all preliminary and completed evaluations, programs,
teports, drawings, plans, operational documents or othet work product in any media
ot form that CMAR and its Suppliet(s) genetate, or arrange for, in connection with
the Project, together with the design of the buildings and structures embodied within
them, and all items and matters included within the definition of "architectural work"

as provided in 17 U.S.C. § 101.

Construction Setvices.

21

CMAR Obligation.

(A) CMAR will furnish all Construcion Services, including those further
desctibed in Exhibit A, that are necessary for the Project’s timely and proper
construction, completion, and use by City.

®) Construction Services includes the completion of every improvement
depicted, required by or reasonably inferable from any portion of the Project
Documents.

Representatives and Key Personnel.

31

CMAR Representative.




3.2

@)

®

Responsibilities. CMAR's Representative is authotized to act on CMAR’s
behalf and may mnot be discharged, replaced or have diminished
responsibilities on the Project without City's prior consent, which may not
be unreasonably withheld.

Address. CMAR’s Representative address for Notice, as requited in this
Agreement, is:

Randy L. Gates

MGC Contractors, Inc.
4110 East Elwood Street
Phoenix, Arizona 85040

City’s Reptesentative.

(&)

®)

©

Designation of City Representative. City's Representative is authotized to

act on City’s behalf, whose address for Notice, as required in this Agreement,
is:

David Beard

City Engineer

City of Glendale

5850 W. Glendale Avenue, Suite 315
Glendale, Arizona 85301

With required copies to:

City Attorney

City of Glendale

City Attorney's Office

5850 W. Glendale Avenue, Suite 450
Glendale, Arizona 85301

Concurrent Notices.

6y Except to the extent otherwise directed to CMAR in writing, all
Notices to City's Representative must be given concurrently to the
Project Coordinator and City Attorney.

2 Notices are not considered received by City's Representative until
the time that it has also been received by the Project Coordinator
and City Attorner.

Construction  Administration Project Manager. The Construction

Administration representative (the "Project Manager") with authority to act
for the Construction Administration Firm for the Project whose information
for Notices is:

Chad Meyer, P.E.

Carollo Engineets

4600 East Washington Street, Suite 500
Phocaix, AZ 85034
cmeyet@carollo.com

|



3.3 Key Personnel.

(A) Employment of Key Personnel. CMAR and its Subcontractors will employ
key personnel in connection with the Work, in categoties of petsons
identified in Exhibit B (collectively, "Key Personnel") and each of whom
will be acceptable to and approved by City.

® Approval of Key Personnel.

) All personnel listed in CMAR’s SOQ will be assigned to the Project
and will be dedicated to performing work on the Project at not less
than the frequency or amount of time identified in the SOQ.

2 Prior to the commencement of the Work, CMAR must deliver to
City a written proposal identifying the names, duties and titles, and
attaching the resumes of each person who CMAR proposes as the
Key Personnel.

3) Except fot those Key Personnel identified in the SOQ, City will have
the right to disapprove CMAR's choice of any Key Personnel,
provided City does so by giving written notice to CMAR.

4 If City disapproves any of CMAR's proposed Key Personnel, CMAR
must provide City with the name and qualifications of proposed
alternates and the procedure will continue until a complement of
Key Petsonnel who meet with City's approval is selected.

(5) Each Key Personnel will remain assigned to the Project throughout
the Project’s duration; and

6) As long as each Key Personnel remains employed by CMAR or its
Subcontractors, he or she must not be discharged, reassigned,
replaced, or have his or her responsibility diminished without City's
ptior written consent.

Documents.

41 CMAR Documents. CMAR represents that it has carefully examined, has had the
opportunity to object to, and had the opportunity to obtain limitations to the
Solicitation during the RFQ process, and fully understands this Agreement, including
CMAR Documents and all other items, conditions, and things that may affect the
performance of its obligations. Such items or conditions may include, but are not
limited to, the nature or local field conditions of the Project Site that are observable
to CMAR without intrusive inspection, or are documented in any environmental
reports, surveys and other information regarding the Site that City has furnished to
CMAR.

42 Design Documents. MGC has alteady treviewed Design Documents under a

separate professional services contract with the City. Accordingly:

) CMAR must consider the Design Documents in agreeing to the Guaranteed
Maximum Price (as required by Section 5 of this Agreement).

B) CMAR hereby waives all claims, demands or requirements for extras or
changes to the Work or the Guaranteed Maximum Price based on facts
related to the Site that were discoverable by CMAR prior to the Effective

Date of this Agreement.




© CMAR will not receive any additional compensation for a change to the
design documents unless such changes are necessitated by new information
or changed conditions discovered during the course of petforming the work,
as provided in Section 20.3 herein.

4.3 Wotk Product Formatting. Any drawings created by CMAR, its Subcontractors, ot
its Supplier(s) will be generated and furnished to City in hardcopy and in freely
modifiable AutoCAD format, as City may reasonably request.

44 Intellectual Property Rights Assignment. CMAR hereby itrevocably conveys and
assigns to City the exclusive Ownership of, and copyright in, any Work Product that
is generated by CMAR, its Subcontractors, and its Supplier(s) in connection with the
Project, together with all copyright renewals and extensions and the right to
reproduce, publish, modify, and cteate and publish derivative works from the Work

Product.

(A) Use of Intellectual Property. CMAR warrants that it, its Subcontractors, and
its Supplier(s) will not utilize any of the Work Product in connection with
any other project without City’s prior written consent, which may not be
unreasonably withheld but which may be denied to the extent the requested
use is for the other project and involves any unique or signature elements of
the Project.

®) Non-Infringement. CMAR further warrants to City that all Work Product
generated or arranged for by CMAR, its Subcontractors, and its Supplier(s)
in connection with the Project, and CMAR's conveyance and assignment 1o
City of the ownership of, and copyrights in, the Work Product and/or
copyrights in them, as provided in this section, will not infringe on the
copyrights or another party’s contractual or proptietary interests.

(®) CMAR will include provisions equivalent to the provision(s) contained in this
Section 4 of this Agreement in each of CMAR's subcontracts and third party
agreements with its Suppliers.

Guaranteed Maximum Price. The maximum amount for completion of the Work as
required by the Design Documents, as reviewed, modified and approved by CMAR, will be
the Guaranteed Maximum Price (“GMP”).

5.1 GMP Elements. The GMP will incorporate into one amount:

(A) All CMAR's direct and indirect costs and expenses incurred in connection
with the Work, whether at the home office, Site, or elsewhere;

®B) The cost of all construction, construction materials, engineering services,
architectural services, geotechnical services, transportation costs, labor,
supplies, services, equipment and other elements necessary for the Project’s
proper and timely completion;

(© All profit, home office overhead, job site overhead, wages, salaties and fringe
benefits paid to supervisory and other employees and representatives;

D) Job trailer rental, utilities, telephone, and other related expenses;
E) Printing;

() Long distance charges;

(G) Deliveties;

H) Transportation;




52

5.3

5.4

5.5

5.6

)] Insurance, as allowed in Section 31 of this Agreement;
)] Bonds, as allowed in Section 31 of this Agreement;

K All building permit costs and fees required by any federal, state or local
governmental entity;

(9] All federal, state and local taxes imposed on labor, construction materials,
equipment and services furnished, including transaction privilege, excise,
sales, use, petsonal property and similar taxes, as allowed in Section 7.4 of
this Agreement; and

M) All other general and administrative expenses incurred in connection with
the Work.

Insurance and Bond Premiums. CMAR's Reimbursable Construction Insurance
and Bond Premiums are the amounts equal to the premiums CMAR is required to

pay to secure:
A) The Builder's Risk Policy that CMAR is required to furnish with City's
approval as provided in this Agreement;

B The liability insurance CMAR and its Supplier(s) are required to furnish under
the provisions of Exhibit E in connection with the Construction Services;

and

© CMAR's statutory payment and performance bonds as provided in Section
31.3 of this Agreement, if the premium has been included in the GMP

Schedule approved in writing by City.
Contingencies. Any line item identified in the GMP Schedule 25 a contingency

("Contingency") belongs solely to City, and may not be drawn upon or reallocated by
CMAR without City and Project Coordinator’s prior written approval.

A) Dravs Including a Contingency. CMAR must include with each monthly

Application for Progress Payment an itemization of each draw from the
Contingency (by date, payee, putpose and amount of each transfet or
payment) made during the Billing Month, together with a copy of City's
written approval for the draw.

B) Required Designation of Contingency. Unless the GMP Schedule

conspicuously designates a line item as a “contingency,” the GMP does not
include any contingency amount of any kind or nature.

Allowance. There ate no line item costs identified as allowances in the GMP
Schedule ("Allowance Item"). Accordingly, the GMP may only be increased or
decreased by a written amendment to this Agreement, signed by both of the Partics.

Unit Priced Items. There are no line item costs identified as a unit price item ("Unit
Price Item") or extended price ("Unit Price Extension Amount") in the GMP
Schedule. Accordingly, the GMP may only modified to include a Unit Price Item or
2 Unit Price Extension Amount by a written amendment to this Agreement, signed
by both of the Parties.

FFE. FFE not specified in the Construction Documents will be procured in
accordance with the FFE Procurement Schedules to be developed by CMAR subject
to CMAR and City’s mutual agreement.

AA) FFE Wartranty. CMAR warrants to City that:




5.7

5.8

5.9

) Construction materials and equipment and FFE furnished under this
Agreement will be of good quality and new unless otherwise required
or permitted by the Constructon Documents and the FFE
Procurement Schedules;

2 The construction will be free from faults and defects; and

3 The construction and FFE will conform to this Agteement’s
requirements, the Construcion Documents, and the FFE
Procurement Schedules.

®) Correction of Nonconforming FFE. Construction and FFE not conforming

to these requirements, including substitutions not propetly approved by City,
must be corrected in accordance with Section 22 and 23 of this Agteement.

© "FFE Procurement Schedules" means the interior design drawings and
listings of specific FFE to be purchased for the Project.

CMAR Risk. CMAR bears the sole risk that any element of cost, overhead, or profit
might cause the Guaranteed Maximum Price to be exceeded. If the GMP is exceeded,
the City is not liable for such additional cost or expense unless the City agrees to such
a change in an amendment to this Agreement signed by both of the Parties.

GMP Savings. If, upon the Work’s Final Completion, the Contract Sum is less than
an amount equal to the GMP, the resulting amount will belong solely to City.

GMP Schedule. The GMP is apportioned among the Work’s various elements as
provided in Exhibit C (the "GMP Schedule™). Exhibit C may be used by City as a
basis for evaluating CMAR's Applications for Progress Payment. To the extent there
is any inconsistency between any of the provisions in Exhibit C, and any of this
Agreement’s provisions, this Agreement’s provisions govern.

Schedules.

6.1

6.2
6.3

Commencement Date. The date of City’s written notice to proceed ("Notice to
Proceed") will be the Construction Services commencement date.

A City will not issue a Notice to Proceed until City has approved the applicable
Construction Documents, and all necessatry Permits have been issued.

B) CMAR must not commence any Construction Services at the Site until City
has issued a written Notice to Proceed.

Time of the Essence. Time is of the essence in completing the Project.

Project Schedule. CMAR must perform the Work in a logical and efficient manner
in accordance with City’s project schedule ("Project Schedule"), attached as

Exhibit D.

(A) Initial Project Schedule. Within 15 days of the execution of this Agreement,
CMAR must submit an initial Project Schedule, which will include the

following:

0 Times (number of days or dates) for statting and completing the
various stages of the Work, including milestones as specified in
CMAR Documents;

2 A Schedule of Values; and
3 Constrmuction Management Plan (“CMP”).




(b)

CMAR’s CMP will include:

@

(&)

(i)
@)

)
D
(vif)
(vi)
(1x)
(®)

Project milestone dates and the Project Schedule,
including the broad sequencing of the construction
of the Project;

Investigations, if any, to be undertaken to ascertain
subsurface conditions and physical conditions of
existing surface and subsurface facilities, including
underground utilities;

Alternate strategies for fast tracking and/or
phasing the construction;

Number of separate sub-agreements to be awarded
to Subcontractors and Suppliers for the Project
construction;

Permitting strategy;

Safety and training programs;
Constructon quality control;
Commissioning program;

Cost estimate and basis of the model; and

A matrix summarizing each Project Team
member’s responsibilities and roles.

During the course of performance of the Work on this
Project, CMAR will add detail to its previous version of the
CMP to keep it current throughout the construction phase
and to take into account:

@
(i)

@)
)

™)

Revisions in Drawings and Specifications;

CMAR'’s examination of the results of any
additional investigatory reports of subsurface
conditions, drawings of physical conditions of
existing surface and subsurface facilifes and
documents  depicting undetground utilities
placement and physical condition, whether
obtained by City, Design Professional or CMAR;

Unresolved permitting issues, and significant
issues, if any, pertaining to the acquisition of land
and right of way;

Fast-tracking, if any, of the construction, or other
chosen construction delivery methods;

Requisite number of separate bidding documents
to be advertised,

Status of the procurement of long-lead time
equipment (if any) and/or materials; and

Funding issues identified by City.




®

©

D)

Adherence to Project Schedule. CMAR must adhere to the major milestone
dates of the Project Schedule at all times during the Work, unless it has
received City's prior written approval for a deviation from or modification to
the major milestone dates of the Project Schedule. CMAR must not depart
from the major milestone dates of the Project Schedule without prior
consultation with and approval from City.

Project Schedule Revision. The Project Schedule must be revised at least

monthly, or at more frequent intervals as required by the conditions of the
Work and Project, but each Project Schedule revision must allow for
expeditious and practicable execution of the Work consistent with the

Contract Times.

1) The monthly revision will be a condition precedent to any payment
otherwise due to CMAR.

2) Each revised Project Schedule must be prepared in sufficient detail
to demonstrate for each element of the work its timing, duration,
and sequence, all integrated to show a logical order and reasonable
critical path consistent with the Substantial Completion and Final
Completion Dates.

(a) The revised Project Schedule may take into account an
appropriate number of weather delays reasonably
anticipatable based on experience in the area, but not less
than one day per month.

(b) Each revised Project Schedule must include activities and
logic for mitigating the cost and time impact of any
anticipated or potential delays to any critical path elements
that CMAR wishes City to consider an Excusable Delay.

Weekly Progress Meeting. From the Effective Date until Final Completion,
CMAR will meet with City every week (or more or less frequently, as
requested by City or CMAR) to review the Wotk’s progress.

¢y In advance of each such meeting, CMAR must provide City a written
progress report in the format and detail as provided in Exhibit D
(each a “Progtess Report”).

(2) The Progtess report will identify:

@ Whether the Work is on schedule in accordance
with the Project Schedule; or

(i) Whether there are anticipated or potential delays to
any critical path elements in the Work’s
construction, then CMAR must include an analysis
identifying CMAR’s plan for making up or
mitigating the delay.

(b) Unless a delay is identified in the Progress Report, CMAR’s
Progress Report will be its certification that it has not
incurred any delays to the critical path elements at least to
the extent that a cause for the delay can then be reasonably
identified.

10




6.4

6.5

(2) Unless the delay is an Excusable Delay, CMAR must take all actions,
at its expense, including working overtime and hiring additional
personnel, to comply with such Project Schedule.

€ If the delay is an Excusable Delay, the Project Schedule may be
modified to the extent mutually agreed upon by City and CMAR.

@ Notwithstanding any provision to the contrary in this Agreement,
CMAR is solely responsible for the timing, sequencing,
coordination, and supetvision of the Work consistent with the
Substantial Completion and Final Completion Dates.

(5) City's review, acceptance ot approval of a Project Schedule or
Progress Report provided by CMAR is not:

(@) A waiver or bar to any rights or claims City mav have against
CMAR in the event City subsequently discovers a deficiency
in such Project Schedule or Progress Report; and

() An acceptance of any delay as an Excused Delay, which may
only be granted, along with any extension of time, by 2
Change Directive or amendment to this Agreement.

Substantial Completion Notification. CMAR will notify City and Project
Coordinator in writing when CMAR, Architect of Record, and Engineer of Record
believe that CMAR has accomplished Substantial Completion of the Project.

A

(B)

©

Incomplete Items. If City concurs the Substantial Completion has been
accomplished, City, Project Coordinator, CMAR, Architect of Record, and
Engineer of Recotd will determine whether any items remain incomplete.

ificate of i mpletion. If City concurs the Substantial
Completion has been accomplished, Architect of Record, and Engineer of
Record will then each issue a “Certificate of Substantial Completion” to City,
which will:
(1) Record the Substantial Completion date as determined by City;

2 State each party’s responsibility for secutity, maintenance, air
conditioning, heat, utilities, damage to the Work and insurance;

3 Include a list of items identified by City, CMAR, Architect of Record
and Engineer of Record to be completed ot corrected; and

4 Fix a reasonable petiod of time for their inspection.

Disagreement as to Substantial Completion. Disagreements between City

and CMAR regarding the Certificate of Substantial Completion will be
resolved in accordance with provisions of Section 11 of this Agteement.

Substantial Completion. CMAR must accomplish substantial completion by 730
calendar days from the Notice to Proceed (the "Substantial Completion Date").

ey

®

Extensions. The Substantial Completion and Final Completion Dates
("Contract Time") may be extended for cause, or by Change Order, as
provided in Section 6.7 of this Agreement.

Failure to Meet Substantial Completion Date. City will be substantially
damaged if CMAR fails to accomplish Substantial Completion of the Work

by the Substantial Completion Date, and it will be extremely difficult and
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6.6

6.7

impractical to ascertain the actual damages resulting from such delay;

therefore:

o) CMAR will pay City liquidated damages ("Liquidated Damages™) in
the event of a dclay.

@ Accordingly, if CMAR fails to accomplish Substantial Completion
by the Substantial Completion Date, as it is extended in a signed
writing by both parties, in accordance with this Agreement, City may
assess, and CMAR must pay to City as Liquidated Damages, as per
MAG for each day of delay until CMAR accomplishes Substantial

Completion.
(3) CMAR acknowledges that these sums:
(a) Will be paid as Liquidated Damages and not as a penalty;

(b) Are reasonable under the circumstances existing as of the
Effective Date; and
(© Are based on the parties’ best estimate of damages City

would likely suffer in the event of a delay.

4) CMAR must pay City any Liquidated Damages within ten (10) days
after demand, or City may deduct these sums from any monies due
or that may become due to CMAR under this Agreement.

5) City’s collection of Liquidated Damages will not affect its rights to
seek other remedies in law or at equity, including but not limited to
exercising its rights under the Payment and Performance Bonds.

Final Completion. Final Completion must be accomplished by 791 calendar days
from the Notice to Proceed (the "Final Completion Date").

@)

®)

Extensions. The Final Completion and Final Completion Dates may be
extended for cause, by Change Otrder or othet amendment of this
Agreement, as provided in Section 6.7 below.

Failure to Meet Final Completion Date. If CMAR does not accomplish Final

Completion by the Final Completion Date, as it is extended in accordance
with this Agreement, City may theteafter take control of the Site, effective
upon delivery of written Notice to CMAR, and City may exetcise its rights
under the terms of any Payment or Performance Bond, and seek any remedy
in law or at equity, including engaging other contractors to complete the
remaining Work, at CMAR's expense.

)] City may deduct its resulting expenses plus 20% from amounts
otherwise payable to CMAR.

2 CMAR must pay any amounts not so deducted within ten (10) days
after demand.

Completion Dates Extension. The Substantial Completion and Final Completion
Dates may be equitably extended by a written, signed amendment to this
Agreement. Causes for extending the completion dates may include:

&)

City Delay. Any of the following (each a “City Delay”) to the extent they
necessarily result in unreasonable delays that are not caused or contributed

to by CMAR:
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7.

®)

©

)

®

Compensation.

(1) City’s failure to make a decision regarding a major milestone item
within a reasonable time (not exceed 10 days) after written request
from CMAR accompanied by all documents and other information
necessary for making the decision; or

)] Any material breach of this Agreement by City.

Force Majeute. The following items shall constitute a force majeure (" Force
Majeure") event, provided they are not caused ot contributed to by CMAR,
or by any Subcontractor, Supplier or other person or entity for whom CMAR
is responsible:

1 Fire;

2 War;

(3) Damage or disruption committed on behalf of any foreign interests
to further international political objectives;

) Injunction in connection with litigation, governmental action;

(5) Severe and adverse weather conditions beyond those that can be

teasonably anticipated as of the Effective Date of this Agreement.

Excusable Delay. ‘The Substantial and Final Completion Dates may be
extended by the number of days the City, in its sole discretion, determines is
an Excusable Delay, as such term is defined in Section 1(g) of this

Agreement.

Mitigation of Delays. CMAR must use its best efforts to minimize any such
time and cost impact of delays and must cooperate with City to mitigate the
impact of any delays encountered by CMAR that would entitle it to an
extension of time, even if its performance is unreasonably delayed by City.

Remedies for Delays.

) Pursuant to A.R.S. § 34-607(E), the parties agree to negotiate in good
faith any increased costs incurred by CMAR fot any unreasonable
delay that is attributable solely to a delay caused by City; however,
CMAR will not be entitled to additional funds for any increase in

cost due to any type of delay.

¥ CMAR's sole and exclusive remedy for a Force Majeure event is an
extension of time.

71 Contract Sum, The City shall pay MGC Contractors, Inc. a contract sum not to
exceed the GMP for its performance of the Work under this Contract.

Cost Contract Sum is calculated by adding the Construction Services plus the
CMAR’s Fee (as defined in Section 7.2) and the amount paid for FFE
Services (as defined in Section 1(h.) hetein). In no event shall the Contract
Sum exceed the GMP $24,702,575 .

7.2 CMAR's Fee. CMAR's Fee is the sole and exclusive compensation for CMAR's

direct a

nd/or indirect profit, home office overhead expense including, without

limitation, home office administration, accounting, support, clerical services,
insurance not specifically reimbursable under this Agreement, rent, all other direct
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7.3

and indirect home office expenses (including the costs specifically identitied by
CMAR to recruit and relocate employees and bonuses (at a not-to-exceed amount)
that are previously approved by City as reimbursable); taxes othet than reimbursablc
payroll related taxes and any other cost or expense not specifically included within the
Cost of Construction Services.

Cost Fee may not exceed 9% of the Construction Services minus Privilege
Taxes and CMAR’s Reimbursable Construction Insurance and Bond
Premiums, as specified by Section 5.2 of this Agreement.

Construction Services Cost.

{4 Costs included in Construction Services. Construction Setvices Cost consists
of the expenses incurred and paid by CMAR in the Project’s propet and
timely construction for:

M

@

&)

(4)
®)

©)

™

@

Payments to City-approved Subcontractors or Supplier for the
performance of the Construction Services and/or the furnishing of
Construction Matetials, fixtures, equipment and supplies in
accordance with the provisions of their respective Subcontracts or
Sub-subcontracts;

Wages, salaries and normal fringe benefits (as approved by City), and
normal employer taxes paid by CMAR thereon, of CMAR's
supervisory staff and general field labor assighed to the Work, but
only for the portion of time actually devoted to the Work, all subject
to and as apptroved in writing by City, provided such costs are not
included in the costs to be paid from CMAR’s Fee pet Section 7.2
of this Agreement;

Elements of the Construction Services to be self-performed by
CMAR with City's approval, in amounts approved by City (which
will not include any mark-up for CMAR's Fee);

Permit, licenses, connection fees, and other such fees to the extent
required by any governmental entity;

Construction Materials suitably stored on the Site with City's
approval as provided in Section 12.5 of this Agreement;

Construction equipment used on the Site by CMAR with City's
approval, at rates not to exceed the lesser of:

(a) The prevailing rates chatged by othets for rental of similar
equipment; or
(b) The purchase price of the Construction equipment less the

reasonable depreciation in value of that equipment as a
result of its use on the Site;

Construction utilities, job site telephone, job trailer rental, portable
toilets, dumpsters, cleanup and other job site general conditions as
approved by City;

Premiums paid by CMAR for Reimbursable Construction Insurance

and Bond Premiums as provided in Section 5.2 of this Agteement,
without any markup for CMAR's Fee;
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®)

©

&)

(10)

Any other reasonable construction expense necessarily required for
proper performance of the Work at the Site required by this
Agreement as approved in writing by City; and

Reimbursable Privilege Taxes, without any matk up for CMAR's
Fee. Expenses that do not meet the critetia set forth above are not
reimbursable as Costs. All discounts received by CMAR from
Supplier accrue to City’s benefit.

Cost Excluded from Construction Setvices. The Cost of the Construction

Services may not include reimbursement for:

)
@

©)

“)

®)
©)

®)

)
(10)
1)
12)
(13)

149

Any amounts for FFE Services;

The performance of any Construction Setvices by CMAR's own
forces or use of any equipment owned by CMAR without City's ptior
written approval;

Any Construction Materials not yet incotporated in the Project or
stored at the Site with City's approval, as defined in Section 12.5(A)
of this Agreement;

Payment to CMAR or a subcontractor or supplier of amounts more
than the amounts approved by the City for CMAR's self-petformed
Construction Services or for such performance by a subcontractor
or supplier;

Repair or replacement of defective or nonconforming Work;

Repair or replacement of Work damaged by the negligence ot failure
to perform a responsibility hereunder by CMAR or by any Supplier;

Any interest or penalties;

Premiutns for business automobile insurance, worker’s
compensation and employer’s liability insurance, and any general
liability and other insurance normally carricd by CMAR;

Any legal expensc incurred by CMAR;

Any other home office expense;

Any expense that causes the GMP, as amended, to be exceeded; ot
CMAR’s Fee or any Privilege Tax(es);

Any other expense that does not meet the critetia set forth in Section
7.3(A) of this Agreement, and

Any costs associated with changes to the Design or Design
Documents that were not required by the discovery of new
information or changed conditions during the construction of the
Project, as provided in Section 20.3 herein.

Schedule of Rates. City will consider approving written schedules of rates
upon which CMAR may base its monthly estimated costs for purposes of
Applications for Progress Payment of certain Construction Services costs,
such as supetvisory salaties and equipment; but only on condition that
adoption of any schedule for these purposes is subject to audit and
adjustment necessary to reflect the actual costs of these items to CMAR.
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7.4 Taxes.
Y

(B)

©

Reimbursement.

1 Provided such payments do not cause the CMAR to exceed the
GMP, City will reimburse CMAR for Privilege Taxes paid by
CMAR on gross receipts received by CMAR. Such payments may
be made by the City if Privilege Taxes were timely paid by CMAR
and are not otherwise exempt from such taxation.

) Provided such payments do not cause the CMAR to exceed the
GMP, City vill reimburse CMAR for Privilege Taxes paid by
CMAR on amounts received from City fot the direct costs paid by
its Subcontractots for FFE. City will not reimburse CMAR for any
amounts paid as and for Privilege Taxes by CMAR to its Supplier(s)
ot by a Suppliet to another Supplier, or for any markup for profit
and ovethead for costs paid to Subcontractors.

Application.
1) Each Application for Progress Payment and Application for Final
Payment will separately identify that part which represents FFE.

2 CMAR and its Suppliet(s) will not report transaction privilege or use
taxes paid for FFE.

(3) CMAR will not seek reimbursement for Privilege Taxes computed
on receipts for these expenses.

Tax Licenses. CMAR must take all steps necessary to obtain state and local
retail tax licenses, issue exemption certificates to vendors, and otherwise
petfect its right to be exempt from the payment of Privilege Tax for FFE
purchases, and CMAR must require its Supplier(s) to also cbtain state and
retail tax licenses, issue exemption certificates to vendors, and otherwise
petfect their rights to be exempt from the payment of Privilege Tax for FFE

purchases.

7.5 FFE Services.

(A)

®)

8. Payments.

The amount to be paid to CMAR for the FFE Services will be an amount
equal to the direct expenses (exclusive of any Ptivilege Taxes) paid by CMAR
(ot by a Subcontractor or Supplier) for the FFE, without markup for profit
or overhead of CMAR (or of the Subcontractor or Supplier).

"FFE Services" means interior design of the Project and the procurement of
the FFE.

8.1 Cash Flow Report.

@)

®)

CMAR will ptepare a Cash Flow Report for projected monthly project cash
flow on the form provided by City.

The Cash Flow Report will be submitted for approval prior to issuance of
the Notice to Proceed, as issued in accordance with Section 6 of this

Agreement.
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8.2

8.3

(@) The Cash Flow Report will be updated and submitted with each Application
for Progress Payment and at any time City requests if the projected monthly
project cash flow varies by more than 10% of the GMP.

(D)  The Cash Flow Report will reflect the following:

) Initially, the accumulation of month pay estimates costs will b
plotted versus time in accordance with the proposed construction
schedule; and

(2) For each update, CMAR’s actual month payment versus the actual
elapsed time on the Project.

Draft Application for Progress Payment. Based on draft applications (each a
"Draft Application") followed by formal applications for progress payment (each an
"Application for Progress Payment"), City will make monthly progress payments on
Contract Sum account as provided in this Section. The Draft Application is for
informational putposes only and its submission is not an Application for Progress

Payment.

(A) Period. The period covered by each Application for Progress Payment will
be one calendar month (the "Billing Month") ending on the last day of each

month,

®) Date for Submission. On ot before the 25th day of each Billing Month,
CMAR will submit to City its Draft Application, which must identify all
amounts CMAR expects to invoice for the entire Billing Month.

© Review Meeting. The parties will thereafter meet and make good faith efforts
to reach agreement on the Draft Application by the end of the Billing Month,
whereupon CMAR will formalize its Application for Progress Payment for
the Billing Month, incorporating all of the agreements reached during the
parties' review of the Draft Application.

Application for Progress Payment. Provided that CMAR has submitted its Draft
Application for review as provided above, CMAR may submit its Application for
Progress Payment for the Billing Month to City, no eatlier than the 1st day of the
month following the Billing Month.

(A) Date for Submission. City will make a Progress Payment, subject to
applicable Withholdings, to CMAR not later than 21 days after the date on
which the Application for Progress Payment has been received by City,
subject to this Agreement.

B One Progress Payment Per Month, Unless City agrees otherwise, CMAR

may submit only one Application for Progress Payment in a month and City
will make only one Progress Payment in a month to CMAR.

() Progtess Payment Application Form. The Application for Progress Payment

will be in such form as City may reasonably require, and will be accompanied
by the following to City's reasonable satisfaction:

(1 A sworn statement of the Cost of the Work furnished during the
Billing Month, together with the required form of application as City
requires, properly completed so as to allocate all Construction
Services and FFE Services according to the most recent City-
approved GMP Schedule;
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E)

(S

2 An itemized report of the Wotk performed during the Billing
Month;

(3) Proof of CMAR's compliance with testing, submittals, permits, and
other requirements applicable to the Work requested by City;

4 Conditional and unconditional waivers and releases from CMAR
and from Subcontractors, Supplier, vendors, and others relating to
Wotk for which the Application for Progress payment is requested,
ot receipt of amounts for which payment has previously been made,

as requested by City;

(5) Payrolls, petty cash accounts, receipted invoices or invoices with
check vouchers attached, payrolls, requisitions from Subcontractors
and matetial suppliers, vendors receipted invoices, purchase orders,
and delivery tickets;

(6) CMAR's monthly updated Project Schedule as provided in Section 6
of this Agreement; and

) Such other evidence substantiating the particulars of CMAR's
Application for Progress Payment as may be required by City.

Complete Application Required. A complete Application for Progress

Payment, including all required documentation, will be a condition precedent
to CMAR's right to have the Application for Progress Payment reviewed or
to receive any Progress Payments.

Incomplete or Untimely Applications. If CMAR submits an Application for

Progress Payment that is incomplete or untimely, in City’s reasonable
judgment, CMAR must resubmit the Application for Progress Payment, with
any applicable corrections.

Correspondence to Other Documents. CMAR's Application for Progtess

Payment must be otganized so that all back-up for each line item of the
Application for Payment cotresponds to the most recently City-approved
GMP Schedule and that the back-up for the amount requested for each itemn
of the Construction Setvices, and FFE Setvices, and each Change Directive
ot Change Ordetr is separately provided for and is available for review by City.

Certification. The Application for Progress Payment must be signed by
CMAR, the Architect of Recotd or the Engineer of Record certifying that:

) The Work has progressed to the point indicated in the Application
for Progress Payment;

2 That the Work is in accordance with the Project Documents;
3 CMAR is entitled to payment in the amount requested; and

@ Applications for Progress Payment to City will not be deemed
delivered until actually received by City.

Review of Work by City. City will have the right to review the Work after
receipt of CMAR's application.
) Within three business days after receipt of the Application for

Progress Payment, City will prepare and issue a written statement
("Deficiency Notice™) specifying those items covered by the
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&)

“)

®)

(6)

Application for Progress Payment that are not approved and
certified for payment if:

(a) City reasonably determines that the Work actually
completed is less than that represented on the Application
for Progress Payment;

(b) The Wotk is defective;

(© The Wotk does not comply with this Agreement’s
requirements; or

d The other grounds for withholding as provided in Section
12.3(B) below apply.

The Deficiency Notice may be given ih any reasonable manner,
including handwritten annotations on 2 copy of the Application for
Progress Payment returned to CMAR.

City may withhold such sums as are permitted pursuant to A.R.S.
§ 34-607 to pay the expenses City reasonably expects to incur in
cotrecting the deficiencies so identified.

If sums were withheld in connection with a ptrior Application for
Progress Payment, and the associated deficiencies have been
cotrected, the amount so withheld may be included as part of the
current Application for Progress Payment.

City will have the right to amend any previously-given Deficiency
Notice, ot approval for payment, in whole or in part, based on
mistake, newly-discovered information, or other grounds permitted
by Law, and such amendments will apply to any Application for

Progress Payment.

However, the failute by City to specify any defect in the Work in a
Deficiency Notice will not act as a waiver or otherwise prevent City
from raising defect issues at any time.

D Progress Payment to CMAR. Within 21 days after receipt of the propetly
completed Application for Progress Payment, City will pay to CMAR the
entite amount set forth in the Application for Progress Payment, less any
applicable Withholding and less retainage as provided in AR.S. § 34-607(B).

{)) Progress Payment to Suppliers. Within 7 days after receipt of payment by

City, CMAR will make payment available to its Subcontractors or Supplier
entitled to payment in accordance with A.R.S. § 34-607(F).

M

@

CMAR bearts all costs and damages, without reimbursement, that
arise from CMAR’s failure to pay Subcontractors entitled to payment
in a timely manner as provided by law, to the extent such payment
has been received by CMAR from City.

City has no obligation under this Agreement to pay or to be
responsible in any way for payment to a Subcontractor or Supplier
petforming portions of the Work.

8.4 Proof of Payment.
A Duty to Discharge Debts and Obligations. All CMAR’s debts and

obligations for labor, materials, equipment or fixtutes incorporated into the
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Project ot any othet element of Work, including that shown in any estimate,
Application for Progress Payment, requisition or claim and upon which
CMAR has received a payment must be paid or discharged by CMAR.

B) Proof. Receipts or vouchers showing payment ot discharge must, if City so
requires, be provided to City before CMAR will be entitled to receive any

other or further payment under this Agreement.

© oint Check Alternative. At CMAR's election, CMAR may satisfy this
requirement by requesting City issue joint checks in accordance with Section
12.4 of this Agreement.

Final Payment.

91

9.2

Applicatdon for Final Payment. Provided that CMAR has accomplished Final
Completion in a timely fashion and to the City’s satisfaction, CMAR may submit an
application for final payment (" Application for Final Payment™); however, neither final
payiment nor atounts retained, if any, will be due until:

A) CMAR submits to City an application for final payment with all required
documentations in accordance with Section 9.2 below; and

®B) City has thereafter conducted a review or audit of CMAR's Final Accounting,
as defined in Section 9.2 below.

Application for Final Payment Form. The Application for Final Payment must be
in such form as City may reasonably require.

(A) Required Information. Application for Final Payment must be accompanied
by the following to City’s satisfaction:

1) Waivers and Releases on Final Payment as provided in Section 12.1
of this Agreement;

2 CMAR's accounting ("Final Accounting”), bearing the certificates of
CMAR's chief executive and chief financial officers attesting to the
completeness and accuracy of the Cost of the Work for which
CMAR has received or seeks reimbursement from City;

3 Architect of Recotd ot the Engineer of Record certification to City
that the Project is complete;

o) Proof that CMAR has furnished to Citr the redlines, watranties,
manuals and other close-out documents required by any of the
Project Documents or applicable laws of City, county and state
governments, or other authorities with jurisdiction over the Project;

(5 Certificates that demonstrate all insurance required by the Project
Documents will remain it force after Final Payment is made and will
be in effect as required;

(6) Such other documents substantiating the patticulars of CMAR's
Application for Final Payment (including additional backup for
CMAR's accounting) as required by City, the Financing Parties and
CMAR's Surety;

) Censent of CMAR's surety to the Final Payment; and
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©

8 City may require CMAR to submit and meet to discuss a Draft
Application for Final Payment, following the procedure provided in
Section 9 of this Agreement.

Other Required Documents. CMAR must prepate or obtain and furnish to
City upon completion, prior to and as a condition of the Application for Final

Payment, in addition to any other documents as provided elsewhere in this
Agreement, the following Project Documents:

1) A list of capital assets as described in Governmental Accounting
Standards Board Statement No. 34, as it has been supplemented by
subsequent pronouncements of the Governmental Accounting
Standards Board;

(2) Warranties from Subcontractors and Suppliers;

3 Manufacturet's warranties and manuals for all furniture, fixtures
and/ot equipment installed or furnished by CMAR (whether as
Construction Services or as FFE);

©) Air balance reports, equipment operation and maintenance manuals;

(5) Building certificates required prior to occupancy, mechanical,
electrical and plumbing certificates, all other required approvals and
acceptances by city, county and state governments, or other
authority having jurisdiction; and

(6) Two sets (one reproducible on Mylar), plus one electronic set, of
redline record drawings in size to match the Construction
Documents showing complete information including descriptions,
drawings, sketches, marked prints and similar data indicating the
final "as built" conditions of the Work, and CMAR must keep
redline record drawings up to date concurrently as the Work
progtesses.

Application for Final Payment Review. City will have thirty (30) days after its

receipt of the fully completed Application for Final Payment within which to

audit and/or review CMAR's Final Accounting.

1) City review will result in a Notice to CMAR:
(=) Identifying and disallowing any expenses that City has
determined wete not incurred and paid consistent with this
Agreement;
) Approving the Contract Sum that the City will agree to pay;
and
(0) The amount of the Final Payment to be transmitted to

CMAR, after deduction for all payments previously made
and applicable Withholding.

) CMAR must cooperate with City's review and/or audit by making
all of its records available for inspection and copying, answeting
questions, and otherwise facilitating City's review promptly upon its
request.

3 City's review and/ ot audit of the Final Accounting will be conducted
in accordance with City’s established auditing policies and practices
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®)

(E)

©

and shall not be subject to review or challenge by CMAR or any third
party.
Final Payment. Subject to the exchange of unconditional waivers and releases
on Final Payment as provided in Section 12.1 of this Agreement, City will

make the Final Payment to CMAR, within ten (10) days after City has issued
its Notice of Final Payment in accordance with Section 9.2(C)(1)(c) above.

Payment for Withholding. If applicable Withholding exceeds amounts
otherwise payable, CMAR must pay the difference to City within ten (10}
days after demand from City.

Acceptance and Waiver. CMAR's acceptance of Final Payment will
constitute a waiver of all Claims or Disputes that have not been timely
submitted to City as CMAR Claims prior to CMAR's submission of the

Application for Final Payment.

10. Changes. Changes in the scope of the Work or in the Project Schedule may be accomplished
only by Change Order as defined in this Agreement.

10.1  Change Orders.

@)

®

Regquest for Proposal. If City requests CMAR to submit a proposal for a
Change Otder, CMAR will do so promptly, within ten (10) days after written
request from City, on 2 form and following a procedure established by
Project Manager. Any Change Order proposals shall specify CMAR's
technical proposal for implementation of the proposed Change, together
with CMAR's proposal for the resulting adjustment to the Contract Sum
and/or Contract Times.

Acceptance. City may, in its sole discretion, accept or reject the Change
Otder proposal and negotiate an amendment to the Scope of Work which
will be memorialized in an agreed upon Change Order. The Change Ozrder
may be subject to City Council approval. If the parties cannot reach
agteement within ten (10) days after City has received the proposal, the
Change Otder proposed will be deemed denied and no change will be
implemented.

10.2  Field Orders. City or Project Coordinator, when reasonable under the
circamstances, may issue 2 written order that makes or authotizes minor deviations
in the Work or provides necessary interpretation of the Construction Documents.

@A)
®)

©

®)

City may issue a Field Order unilaterally or at the request of CMAR.

The total value of the work performed under any and all Field Order(s) may
not exceed $50,000 without City Council approval.

If CMAR disagtees that the deviation or interptetation is appropriate for a
Field Ozder, it will provide Notice to City of its disagreement and City and
CMAR may agree upon a Change Order.

Change Otders shall not be subdivided to avoid the requirements of the
Procurement provisions of the City Code, as provided in Section 2-145.

10.3  Authorization Required. CMAR may not perform any Change, or be entitled to
any compensation or extension of time, unless CMAR has first received a Change

Order or Field Order as provided in this Section 10.
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11. CMAR's Claims. CMAR may request an increase in the GMP ot extension of the Contract
Times, or both, that is otherwise permissible under this Agreement ("CMAR Claim") using

the following procedure:

1.1  CMAR’s Duty to Mitigation Claims. CMAR must at all times, and in an all
circumstances, use its best efforts to avoid or mitigate any potential impact of a
CMAR Claim.

11.2  Notice of CMAR Claim. The request for a CMAR Claim must be pteceded in each
case by a written notice from the CMAR, submitted to both the City and its Project
Coordinator, within five days of when CMAR first knew or should have known of
the matter, occurrence or event that is the basis for the request for additional
compensation or time (“Notice of Claim™).

(A) Information. The Notice of Claim must furnish sufficient detail to inform
City and its Project Cootrdinator of the basis and cause of the CMAR Claim
and must inchade:

(1) A reasonable estimate of the amount of compensation or time
CMAR anticipates it will require to avoid or mitigate any potential
impact of the matter occurrence or event; and

2 A list of action CMAR intends to take in order to mitigate the time
and cost impact of the situaton that gave rise to or is related to
CMAR Claim.

B Supplementation. CMAR must supplement the Notice of Claim duting the
course of the Work as additional information becomes available.

© Continuing Delays. Only one notice is necessary in the case of a continuing
delay that is attributable to the same cause described in the Notice of Claim.

D) Waiver. If CMAR fails to submit a Notice of Claim within five days after
CMAR first knew or should have known of the basis of the CMAR Claim,
CMAR will be deemed to have waived the right to request or pursue a Notice
of Claim arising from such matter, occurrence or event.

1.3 Procedures for Resolving a CMAR Claim. The procedures of this Section apply
to requests for a CMAR Claim only. Howevet, as provided in Section 36.2 of this
Agreement, CMAR must continue to perform the Work during the pendency of any
request for additional compensation or time under this Section.

12. Additional Terms and Condition of Payment.
121 Lien Waivers and Releases. Except as otherwise expressly set forth elsewhere

herein, with each Application for Progress Payment, application for release of
retention or other withholding, and Application for Final Payment, CMAR must
submit lien waivers and sworn statements for the application from CMAR, and lien
waivers and sworn statements from all Suppliers and thitd parties who have furnished
labor, Construction Matetials, equipment, tools, fixtures, setvices or other work
directly or indirectly to or for CMAR, in form and substance as required by City to
assure that the Site and Project will be free of liens arising from the Work for which

the payment is requested.
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12.2

12.3

Reservations upon Payment.

(A)

®)

©

No Determination of Standard. No approval given or payment made by City

is intended to be evidence of satisfactory performance of any Work, or of the
sufficiency of any applicable application for payment.

Non-Acceptance. No payment to CMAR will constitute an acceptance of
any Work not in accordance with this Agreement’s requirements.

No Waiver of Defective Work. Any application for payment approval
pursuant to A.R.S. § 34-607 will constitute approval solely for putposes of

making payments and will not constitute a waiver of City's tight to have all
defective or incomplete Work cottected and performed in accordance with
this Agreement, ot to later modify or amend a Deficlency Notice or any
approval ot deemed approval previously given by City.

Retainer. An amount will be held by City as additional security for petformance of
CMAR's obligations, and may be applied by City towards payment of any back-charge,
setoff, or other amount payable by CMAR to City.

A)

B)

Discretionary Reduction of Retainer. After the Work is 50% complete,
CMAR may submit a tequest for reduction of the amount withheld from

subsequent Progress Payments.

ey If CMAR has performed its obligations on schedule and is otherwise
in compliance with the Project Documents, City may, but will not
be required to, reduce the retained amount from future Progress
Payments to not less than 5%, subject to City's right to latet reinstate
an appropriate retainer if CMAR thereafter fails to perform any
responsibility under the Project Documents.

2 With the regular Progress Payment after CMAR has accomplished
Substantial Completion, City may release unapplied retainer to
CMAR, less an amount equal to 200% times City's estimate of the
costs it would incur to engage a third party to complete any
remaining Work.

(3) With the Final Payment, any retainer will be released to CMAR.
Withholding.

0] The amount of each Progress Payment, or Final Payment, otherwise
payable to CMAR will be reduced by the following amounts
("Withholding"), as applicable and such amounts shall be applied to
any outstanding debts or charges owed to the City:

() Sums as permitted under applicable law on account of:

@ The items identified in all applicable Certificates for
Payment and/or Deficiency Notices and amendments
thereto; or

(i) Any additional amounts City in good faith believes
are necessary to withhold, back-charge, or setoff in order to
satisfy or cover any actual or reasonably anticipated loss,
liability, damage or judgment that City has incurred or may
incur in connection with CMAR's performance or non-
petformance of this Agreement;
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13.

12.4

12.5

(b) Any Liquidated Damages then due.

@ City will make approptiate adjustments to Withholding after final
disposition of the Application for Payment, Deficiency Natice,
CMAR Claim or other cause that resulted in such Withholding.

(3) If the expense incurred by City is less than the amount withheld, City
may release the difference to CMAR within fourteen (14) days after
such final disposition.

@ If, however, such expense exceeds the unpaid amounts otherwise
due, CMAR must pay the difference within fourteen (14) days after
demand from City.

Payments to Supplier.

@)

®)

Remittance to Supplier. Although not required by Section 8 or elsewhere in

this Agtreement, the City, at its sole discretion, may:

1) Pay any Subconttactor or Supplier directly for performance of the
Wortk, or

2) Issue joint checks For payment to Subcontractot or Supplier if:
(a) CMAR agrees to accept joint checks and to execute, when
requested by City, joint check agreements in a form acceptable to
City.
(b) Joint checks and direct payments made pursuant to this
section will be credited against the Contract Sum.

Communications with Supplier. Although not required before the City
makes such direct payment, CMAR consents to the City’s ditect payment and

to City communicating directly with CMAR's Subcontractors, Suppliers and
other Vendors.

Non-Incorporated Construction Materials. CMAR must not chatge City for any
Construction Materials that are not used for the Work or to complete the Project,
unless City has given its written agreement to pay such charges.

A)

®)

Storage of Materials. City may condition its approval on its determination
that the Construction Materials are suitably stored and properly secured from
casualty, propetly insured, and that title has passed to City free and clear of

any liens or encumbrances.

Receipt of Documentation. City may further condition the making of

payments for Construction Materials not used for the wotk or to complete
the Project upon receipt of contracts, bills of sale, or other agreements
satisfactory to City to establish City's title to the Construction Materials, ot
otherwise protect City's interest.

Project Coordinator. The City’s Project Cootrdinator will assist City in this Agreement’s
administration and overall Project administration.

Project Coordinator’s Authority. The City’s Project Coordinator and his/her staff,
if any, have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent and has no authority, express ot implied, to bind City to any
obligations.

Project Cootdinator’s Duties.

13.1

13.2
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14.

13.3

(A) 'The City’s Project Coordinator shall provide direction and communicate with
CMAR, and will review and make recommendations to City regarding:

(1) The Work and Work Product;

2 The Services furnished by CMAR in connection with the Project;
and

3 CMAR's invoices.

®) The City’s Project Coordinator may have other duties and responsibilities as
the City may delegate or designate in writing from titme to time.

Cooperation. CMAR agrees to cooperate with the City’s Project Cootdinator so as
not to result in any delay in the progress of the Work or completion of the Project.

Subcontractors and Supplier.

14.1

14.2

14.3

Subcontractors Unless otherwise agreed upon in writing by City and CMAR, the
Construction Services will be performed by qualified Subcontractors and Suppliets,
who will be selected and engaged by the CMAR, with approval of the City, as provided
in Section 14.2 and 14.3 below.

CMAR will be responsible and liable to City for the Work’s proper and timely
performance by any and all of its Subcontractors, Suppliers and any other person ot
entity who furnishes any Work for this Project on CMAR’s behalf,

Subcontractor Selection. Subcontractors will be selected on the basis of
qualifications alone, or a combination of qualifications and price, but not ptice alone,
as provided in the Subcontractor’s Selection Plan developed by CMAR and submitted
during the selection process. The process for Subcontractor selection will include:

A) Selection may be a single step process, based on a combination of
qualifications and price, or a two-step process, whete the first step is a
screening of applicants based on qualifications and the second step is based
on a combination of qualifications and price or on price alone;

®B) CMAR will then determine, with City’s advice, which bids or ptoposals will
be accepted;

(®)] CMAR may obtain bids ot proposals from Subconttactors from the list
previously reviewed and, after analyzing such bids or proposals, will deliver
copies of such bids or proposals to City;

(D)  CMAR will not be tequired to contract with anyone to whom CMAR has a
reasonable objection;

E) Requests for submittal of qualificaions must be in writing, and kept by
CMAR in its Project records; and

3! Each Subcontract must meet other requirements set forth in all applicable
sections of this Agreement, including, but not limited to, this Section and
Sections 17, 18 and 30.

(G)  Solicitation and selection of subcontractors shall be conducted in accordance
with ARS Title 34, the City’s Procurement policies, and the City Code.

Subcontracts. Except as provided in Section 14.5 of this Agreement, each
subcontract must:

A) Be in writing, and signed by both the CMAR and Subcontractor;
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®)

©

©)
®)

()

@O
U]
)

@)
M)

™)

Provide for a fixed, or not-to-exceed amount as the Subcontractot's entire
compensation;

State that the Subcontract is subject to this Agreement’s terms and conditions
and specifically incorporate this Agreement’s provisions (except its
compensation terms);

Bind and obligate the Subcontractor to CMAR as CMAR is bound to City
under this Agreement;

State that City is the intended third-party beneficiaty of the subcontract, with
the right (but not the obligation) to putsue claims for damages and/or
equitable ot other relief or remedies directly against Subcontractor for any
breach of Subcontractor's obligations under the Subcontract, or any breach
of any warranty given by Subcontractor;

State that City may exercise its rights as a third-party beneficiary if a breach
of contract or watranty continues without cure fot seven days after written
notice has been given to CMAR,;

Contingently assign the subcontract to City in the event this Agreement is
terminated, subject to City's election to accept the assignment by delivery to
Subcontractor of written notice—which City is not obligated to give;

Obligate Subcontractor to be joined as a party to any arbitration or other
dispute resolution proceeding in which City or CMAR are parties and which
atises out of or relates to Subcontractor's performance or nonperformance
of the subcontract;

Include a termination for convenience clause equivalent to Section 35.5 of
this Agreement;

Contain an indemnity that is, at a minimum, equivalent to the provisions of
Section 30 herein and identifying, as Indemnities, all Indemnified parties
identified in Section 30 of this Agreement;

Include any other provision required by the Project Documents; and
Agree to contract with Suppliet as provide in Section 14.4 below-.

Confirm that the City is not liable to Subcontractor for compensation for any
work performed for the Project, unless the City so agrees;

Contain the City’s non-discrimination clause prohibiting the Subcontractor
from discriminating against any employee based on his/her race, color,
religion, sex, national origin, age, matital status, sexual orientation, gender
identity or expression, genetic characteristics, familial status, US military
veteran status or disability.

Supplier. Except as provided in Section 1.5 below, each agreement between CMAR
and Supplier, between any Subcontractor and Suppliet or any other parties contracted
to provide Work or perform tasks, activities or actions on the Project must:

(4)
®)

Be in writing, and signed by both the CMAR and Supplier;

Provide for a fixed, or not-to-exceed amount as the Supplier's entite
compensation;
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©

D)
)

©)

(H)

State that the Supplier’s contract is subject to this Agreement’s terms and
conditions and specifically incorporate this Agreement’s provisions (except
its compensation terms);

Bind and obligate the Supplier to CMAR as CMAR is bound to City under
this Agreement;

State that City is the intended third-party beneficiary of the Supplier’s
contract, with the right (but not the obligation) to pursue claims for damages

and/ot equitable or other relief or remedies directly against Supplier for any
breach of Supplier's obligations under its contract with CMAR, or any breach

of any warranty given by Supplies;

State that City may exercise its rights as a third-party beneficiary if a breach
of contract or warranty continues without cure for seven days after written
notice has been given to CMAR;

Contingently assign the Supplier’s contract to City in the event this
Agteetment is terminated, subject to City's election to accept the assignment
by delivery to Supplier of written notice—which City is not obligated to give;

Obligate Supplier to be joined as a party to any arbitration or other dispute
tesolution proceeding in which City or CMAR are parties and which arises
out of or relates to Supplier's performance or nonperformance of the

subcontract;

Include a termination for convenience clause equivalent to Section 35 of this
Agreement;

Contain an indemnity that is, at a minimum, equivalent to the provisions of
Section 30 herein and identifying, as Indemnitees, all Indemnified parties
identified in Section 30 of this Agreement; and

Include any other provision requited by the Project Documents.

Confirm that the City is not liable to Subconttactor for compensation for any
work performed for the Project, unless the City so agrees;

Contatn the City’s non-discrimination clause prohibiting the Subcontractor
from discriminating against any employee based on his/her race, color,
religion, sex, national origin, age, matital status, sexual orientation, gender
identity or expression, genetic characteristics, familial status, US military
veteran status or disability.

Immigration Law Compliance.

)

®)

©

Contractor, and on behalf any subcontractor, warrants, to the extent
applicable under A.R.S. § 41-4401, compliance with all federal immigration
laws and regulations that relate to their employees as well as compliance with
ARS. § 23-214(A) which requires registration and participation with the E-
Vetify Program.

Any breach of warranty under subsection 8.1 above is considered a material
breach of this Agreement and is subject to penalties up to 2nd including
termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or
subcontractor employee who performs work under this Agreement to ensure
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®)

(E)

that the Contractor or any subcontractor is compliant with the watranty
under subsection 8.1 above.

City may conduct random inspections, and upon request of City, Contractor
shall provide copies of papers and records of Contractor demonstrating
continued compliance with the warranty under subsection 8.1 above.
Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of
its statutory duties and not deny access to its business premises or applicable
papers or records for the purposes of enforcement of this section.

Contractor agrees to incorporate into any subcontracts under this Agreement
the same obligations imposed upon Contractor and expressly accrue those
obligations directly to the benefit of the City. Contractor also agrees to
require any subcontractor to incorporate into each of its own subcontracts
under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s watranty and obligations under this section to the City is
continuing throughout the term of this Agreement or until such time as the
City determines, in its sole discretion, that Arizona law has been modified in
that compliance with this section is no longer a requirement.14.5.7 The “B-
Verify Program” above means the employment verification program
administered by the United States Department of Homeland Security, the
Social Security Administration, or any successor ptogram.

14.5  Condition Precedent to Work of Supplier. Satisfaction of all requirements of this
Section 14 is a condition precedent of Subcontractor or Supplier’s right to commence
any Work element and to receive the payment of any amount otherwise payable to
CMAR for any Work performed by the Subcontractor or Supplier.

@)

®)

©

®)

Compliance Warranty. By permitting a Subcontractor or Supplicr 10
commence any Work element, CMAR conclusively warrants to City that all
of this Agrecment’s requirements have been fulfilled and must continue to

be fulfilled as to the Subcontractor or Supplier.

CMAR Responsibility for Supplier. CMAR is solely tesponsible and liable to

City for the Work’s proper and timely petformance by each Subcontractor
and Supplier.

Copies of Subcontracts. CMAR shall furnish a copy of any subcontract or
third party contract, including those with any Supplier, to City within two (2)
days after it is requested by City. City shall have no obligation to make such
a request, or to review any Subcontract or Supplier when received, and no
review, non-review, objection ot failure to object by City shall relieve CMAR
and its Subcontractors and Suppliers from their responsibilities for fulfilling

this Agreement’s requirements.

Change of Subcontractor Approval. CMAR will not change a Subcontractor
after the Subcontractor has been approved by City, without City's written

consent to the change.

15. Self-Performed Work.

151  Selection of CMAR. CMAR, its subsidiary, affiliate or entity under control of
CMAR, may seek to self-perform portions of the Construction Setvices only if
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16.

17.

15.2

selected by City following this Agreement’s full subcontractor procurement process,
and if and only:

A) CMAR has been selected by City in accordance with City Code 2-145 and as
provided in Section 14.2 of this Agreement, or

(B) City has given prior written approval to CMAR’s self-performance of 4
minimus Construction Setvices, such as minor clean-up work (but only 10 the
extent of the type of de minim»s work and the not-to-exceed amount
authorized in City’s written approval).

Contract for Self-Performed Work. If CMAR is selected to self-perform portions
of the Construction Services, a written subcontract will not be required, as this
Agteement’s provisions will apply. Priot to initiation of the self-performance of Work,
the City and CMAR will agtee to a written scope of work to be self- performed and a
lump sum to be paid for such self-performed work. This lump sum will not exceed
the amount budgeted for petformance of the same work by a Subcontractor or other
third patty and will include CMAR's direct and indirect compensation, labor, labor
burden, supervision, overhead, and all other costs. CMAR’s self-performance of any
Work allowed under this Section will not change, in any way, the amount CMAR is
entitled to as compensation under this Agreement or the Contract Sum, CMAR’s Fee
or the GMP, as those terms are defined and calculated in Section 7 of this Agreement.

Performance Standards. CMAR warrants to City that

16.1

16.2

16.3

16.4

Standard of Care. CMAR, its Subcontractors and Suppliers, will perform their
tespective obligations under this Agreement with the professional diligence and care
prevailing among highly skilled and experienced members of the industry with
demonstrated ability to timely and propetly complete construction projects equivalent
to the Project (the "Standard of Cate"), on schedule, within budget, and without

obvious ot latent defects.
Standard of Work. The Work must be:

(A) In accordance with the requirements of the Project Documents;

B) Free from defects; and

© Fit for City's intended use.

Standard of Construction Materials. All Construction Materials will be new and
in excellent condition, except to the extent specifically provided otherwise in the
Project Documents.

Quality Control. CMAR must establish, maintain, and implement a quality control
program that is consistent with that described in the CMP and which is:

A) Sufficient to insure ptopet supervision, examination, inspection, and testing
of all item of Work at appropriate intervals, including the work of
Subcontractors, Supplier, suppliers; and

®) Sufficient to assure conformance to the Project Documents with respect to
Specifically Described Items, as defined in Section 22.2 of this Agreement,
and general workmanship, construction, and equipment (including
maintenance, while-idle, and functional performance) requirements.

Regulatory Compliance.

171

Duty to Comply. CMAR must comply with all federal, state, county, and local laws,
including, statutes, rules, regulations, codes, ordinances, executive orders, and other
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17.2

17.3

legislative, execntive, ot judicial requirements and/or decisions (collectively, "Laws")
applicable to the Work whether or not specifically referenced elsewhere in this
Agteement. Compliance with such Laws shall include, but not be limited to:

(A) Compliance with Laws pertaining to contractor licensing, occupational
health, safety, disabilities, building codes, construction standards, licensure,
social security, employment, workers compensation, immigration, wages,
payrolls, health, discrimination, equal employment opportunity, civil rights,
storm water, solid wastes, Hazardous Substances, grading, air pollution, water
pollution, waste disposal, human remains, land use, historic preservation,
endangered or threatened species, navigable waters, waters of the Ulnited
States and tributaries thereof, and any other Laws applicable to the
petformance of the Work; and

(B) Compliance with any applicable standards, specifications, manuals, or codes
of any techmical society, organization, ot association, adopted by City (and as
may be modified from time to time), or those commonly used as the industry
standard in the design and construction of projects comparable to the Project
being petformed and completed in accordance with this Agreement by the

CMAR

Notification of Investigations. To the fullest extent permitted by applicable Law,
CMAR will notify City, and, in each case, require its Subcontractors and Suppliers to
notify City, within twenty-four (24) hours of a demand for records or notice of audit
being received and/or any inspection or other investigation is commenced by any
federal, state or local governmental agency that relates to the Work, including, without
limitation:

(A) Any Site inspection or investigation conducted to a determine compliance
with any Laws or permits pertaining to Hazardous Substances, waste, dust
control, air quality, watet pollution, storm water runoff, endangered species,
navigable watets, occupational health or safety; and

B) Any inspection, audit or other investigation, whether on- or off-Site,
conducted to verify the immigration and/or worker authotization status of
any petson employed or contracted by CMAR, its Subcontractors, ot any
Supplier.

City's Rules. Cit; has the right, but not the obligation, to adopt and prescribe from
time to time one or mote rules and regulations ("City's Rule(s)"} governing parking,
access, times of work, noise, behavior towards City’s employees, customers, guests or
invitees, and such other matters not involving the means, method, techniques or
manner of the Work’s performance that City deems pertinent to preventing
disruption to City's ongoing operations.
V) CMAR will enfotrce, and will be responsible to City for, the failure of its
employees, or employees of its Subcontractors or Supplier to comply with
City's Rules.

B) Compliance with City's Rules will be a condition to the right of any person
to enter upon any of City's property. City has the right to revoke such right
of access to any person who has breached or failed to comply with any of

City's Rules.

(&) The issuance or non-issuance, enforcement or non-enforcement of City's
Rules by City will not relieve CMAR from its sole and exclusive responsibility
to City for taking all appropriate precautions, in accordance with applicable
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Laws, to ensure the health and safety of persons and property with respect
to the Work.

Compliance Assurances. CMAR warrants to City that CMAR and its
Subcontractors and Suppliets are in compliance with all of the following:

@)

®

©

Subcontractors and Supplier now hold—and, at all times relevant to this
Project, will hold—all licenses, registrations and other approvals necessary
for the lawful performance of the work; and

Subcontractors and Suppliers are not—and, at all times relevant to this
Project, will not—be debarred or otherwise legally excluded ("Debarred")
from contracting with any federal, state ot local governmental entity; and

Except with City's knowledge and consent, Subcontractors and Suppliers will
not

1 Accept trade discounts;

2) Have a significant direct ot inditect financial interest in CMAR or
any of its Subcontractors or Supplier; or

(3) Undertake any activity or employment ot accept any contribution
that conflicts, ditectly or inditectly, with the City’s interests.

18. Health and Safety.
General Safety Duty.

18.1

18.2

ey

®B)

CMAR is solely responsible for the safety and health effects of the Work as
it may impact all persons and property whether or not under CMAR’s
control.

CMAR shall at all times:

(1) Provide proper traffic control, warnings, and all other measures
necessary to protect City and City's residents, employees, invitees,
licensees, and agents, and all other third persons from illness,
sickness, death, petsonal injury or property damage arising from or
relating to the Work; and

2) Maintain a safe working environment, in full compliance with all
applicable Laws, especially such laws relating to occupational health
and safety and drugs in the workplace.

Hazardous Substances. CMAR is responsible for the proper handling,
management, storage, transportation and disposal of every substance, material and
equipment it brings to the Site, and in the conduct of its operations, 5o as to prevent
the release of any Hazardous Substance:

@)

®)

Remediation. CMAR is responsible for the cost of investigation,
characterization, management, response and/or remediation of a release or
threatened release of a hazardous substance. CMAR is also responsible for
all other losses and damages to City ot any third party resulting from any
release or threatened release of a hazardous substance by CMAR or any of
its subcontractors or suppliers.

Actions upon Discovery. If CMAR discovers material on the Site that may
be a Hazardous Substance, then CMAR must immediately:
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Waste.

&

®)

©

)

{1 Notify the City and the National Response Center if the Hazardous
Substance presents or may present an imminent threat or
endangetment to public health or welfare or the environment;

2 Notify City in writing of the discovery of the Hazardous Substance
and provide all relevant information if the Hazardous Substance
does not present an imminent threat or endangerment to public
health or welfare or the environment;

(3) Discontinue Work and take whatever precautions are necessary to
protect persons and property from exposure to the Hazardous
Substance, including, but not limited to, taking actions to prevent
the release or threatened release of such material or any action that
may accelerate the release of or threatened release of such
Hazardous substance in accordance with applicable Laws or the
ditection provided by any regulatory agency such as the EPA,
ADEQ ot the Maricopa County Environmental Services
Department;

@ CMAR may resume operations in the affected area only after City
has determined that the matetial is either not a Hazardous Substance
or that it is 2 Hazardous Substance but the response has remedied,
eliminated, mitigated or managed the risk in accordance with
applicable Law; and

(5) If the remedy directed by City results in a delay to the Work’s eritical
path, and if CMAR did not cause, allow, or contribute to the release
or threat of release of the Hazardous Substance, CMAR may seek an
equitable adjustment of the Contract Times and Contract Sum, in
accordance with Section 11 or Section 20.3(E) of this Agreement.

Waste Defined. "Waste" includes any dust, solids, liquids or other form of
inert or discardable material that is not a Hazardous Substance, pollutant or

contaminant.

Waste Management. CMAR must maintain proper precautions so that the
amount of Waste resulting from CM.AR’s Work is at all times:

M Kept at minimum;
2 Confined within the Site; and
3 Not permitted to interfere with or disturb City’s ongoing operations

ot the activities of City’s employees, customers, residents, guests,
invitees, or licensees.

Waste Removal. All Waste must be removed from the Site each day,
pursuant to a plan approved by City, and the Waste must be propetly
transported and disposed of at an appropriate disposal facility in accordance
with applicable Law.

Contract. CMAR must contract with City for any Waste removal. CMAR
may be charged for the City’s provision of waste management collection and
disposal services at the then market rate. Such charges shall be considered
part of the Construction Services Cost and will not effect the CMAR’s Fee,

the Contract Sum or the GMP.
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Permits.

19.1

19.2

19.3

19.4

Site.

20.1

20.2

20.3

Duty to Secure. CMAR will timely and proactively apply for, and undertake all
actions necessary to secure and comply with all federal, state and local permits,
licenses and approvals required for the Work. CMAR must also provide adequate
time in the construction schedule to secure all required permits and approvals.

Costs of Permits. The cost of permits, licenses, connection fees, and other such fees
must be included in the Construction Services Costs. If CMAR’s actions cause the
cost of the Work to increase because permit application review and issuance may
cavse it to fail to meet the Construction Schedule, the cost for obtaining expedited
review and approval of such permit applications must be borne solely by CMAR.
Such cost will also not be reimbursed by City ot be used as a justification to seek an
adjustment ot increase of the GMP.

Public Heatings. CMAR will attend and participate in all public heatings held by
local governmental jurisdictions and utilities in connection with the issuance and

compliance with such permits, licenses and approvals.

Compliance. CMAR and each of its Subcontractors and Suppliers must comply
with, give all notices and take all actions required by all permits issued for the Work.
Any failure to comply with the terms and conditions of such permits will be the
responsibility of the CMAR and any penalties imposed for such failure(s) shall be
borne by the CMAR alone.

Title to Project Site. City warrants that it owns title to the Project site and thal all
known easements, licenses, and restrictions that may affect the Project have or will be

timely disclosed.
On-Site Locations.

A Reference Points. City will provide engineering sutveys to establish reference
points for construction which in City’s judgment are necessary to enable
CMAR to begin the Work.

®) Site Layout. CMAR will be responsible for laying out the Work, protecting

and preserving the established reference points and must not make change
relocations without the proper written approval of City.

© CMAR’s Responsibiliies. CMAR must report to City whenever any

reference point is lost or destroyed or whenever relocation of a reference

point is required due to necessary changes in grades or locations. CMAR will
be responsible for the accurate replacement or relocation of the reference

points by professionally qualified personnel.

Newly Discovered or Changed Conditions. As Design Phase Consultant, CMAR
has specialized and detailed knowledge of the site and the conditions pre-existing for
construction of the Project. Based on this knowledge, CMAR watrants and tepresents

that CMAR:

A) Inspection. Has conducted a visual inspection of the Site, reviewed the soils
report, and petformed all other due diligence activides CMAR considers
adequate to verify the conditions of the soils and other conditions at the Site;

®) No Defects. Has obsetved no defects, discrepancies, deficiencies or faults
with the Site making it unsuitable for the Project or found any defects,
discrepancies, deficiencies or faults in any Project Documents that would
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©
D)

(E)

)

require further investigation (except those that have alteady been reported to
City in wtiting as the Design Phase oversight contractor); and

Acceptance. Accepts the condition of the soils and the Site as being fit and
proper to allow fot the full performance of the Work.

Discovery of Conditions. If, at any time CMAR during the performance of
the Work, CMAR encounters previously unknown conditions at the Site,

which could not reasonably have been detected by CMAR's investigation or
during CMAR’s performance prior of Design Phase services at the site, and
that make it unsuitable for the Work’s proper and accurate performance,
CMAR must promptly:

) Discontinue Work in the affected area;

2) Leave the Newly Discovered or Changed Conditions as they are
found (taking reasonable precautions for the protection of petsons

and property);
3) Notify City and its Project Coordinator (immediately by phone ot

email, followed by written notice within 24 hours identifying the
Newly Discovered or Changed Conditions with specificity); and

# Awit clarification and direction before CMAR proceeds with any
Work that may be affected.

For purposes of this Section, “Newly Discovered” or “Changed”
conditions shall include, without limitation: conditions in or beneath
the Site that differ materially from indications in the Design
Documents or information that was known or could have been
reasonably discovered by CMAR duting its performance of Design
Phase Services, or other newly discovered ot changed conditions
that may adversely impact the Work that occutred after Design
Documents were approved as final.

Equitable Adjustment. If the Newly Discovered or Changed Conditions
could not be reasonably discovered or foreseeable by CMAR durting its

performance of Desigh Phase review services, CMAR may seek an equitable
adjustment of the Contract Times and GMP for any resulting critical path
delays or additional expenses incurred by CMAR, subject to Sections 10 and
11 of this Agreement

Liability and Responsibility. If CMAR proceeds with Work after discovery
of a Newly Discovered or Changed Condition without notifying City,
suspending applicable Work as provided in this Section and getting the City’s
approval to proceed, CMAR will be liable and responsible to City for all
resulting losses, liabilities, damages, and expenses. CMAR proceeds without
so notifying the City and obtaining its approval, CMAR will have waived any
right to seek a CMAR Claim or Equitable Adjustment as provided herein
based on any Newly Discovered or Changed Condition.

Underground Facilities. CMAR will comply with the provisions of A.R.S. § 40-
360.21 o1, seq., relating to underground facilities, and further:

A)

Other Owners. CMAR acknowledges that City is not the owner of some
underground fadilities on, ot contiguous to, the Project Site. “Underground
facilities” includes, but is not limited to, electrical conduit, water itrigation
canals and ditches, gas lines, telecommunications lines, or other
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®)

©

D)

)

communications fibers, and such facilities may be owned and/or operated by
governmental or private entities;

Information and Data. The information and data shown or indicated on the
Design Documents and other site specific documents concetning existing
underground facilities at, ot contiguous to, the Project Site will be based on
the information and data furnished to City by the owners ot operators of the
underground facilities;

CMAR’s Responsibilities. City will not be responsible for the accuracy or
completeness of the information or data provided by others. CMAR will

have the responsibility for the following activities, the cost of which are
included in the GMP:

D Reviewing and verifying the information and data provided by
others;

2 Locating all underground facilities on, or contiguous to, the Project
Site, to the extent knowledge of adjacent undetground facilities is
necessary and reasonable to secure;

3) Coordinating the Work with the owners of the underground facilities
during consttuction;

4 Providing for the safety and protection of all underground facilities
affected by the Work; and

5 Integrating any underground facility into the Work as necessary.

Repair and Replacement. City will not be responsible for any repair or
consequential damages resulting from CMAR’s mistake in locating or failing

to locate underground facilities and taking such locations into account when
performing the Work.
City-Owned Underground Facilities. City will provide CMAR with

information and data about the location and characterisdcs of any
underground facility that it owns, such as water and sewer lines. The CMAR
may rely on that information and data.

Archaeological Deposits. In accordance with A.R.S. § 41-844, if CMAR discovers
any archaeological sites or objects, CMAR must promptly report them to City and
Director of the Arizona State Museum:

(A) CMAR will further ensure compliance with the provisions of State
law with respect to archaeological sites or objects; and

®) CMAR may be allowed an adjustment for time depending on the
extent of the tasks required to catalogue and preserve the find and
to mitigate any impact such find may have on the Work.

21. On-Site City Activity.

Partial Utilization. Before Final Completion of the Project, as defined in Section
6.6 of this Agreement, City may divide the Project and place a portion of the Project
into use, if such that portion has been completed. The City may exercise the option
to divide and use a portion of the Project if:

211

4)

The Design Documents identify a distinct phase of the Project, and the part
of the Project being sought to be placed into use has been completed; ot
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213

®

©

City and CMAR agree that the portion sought to be placed into use is a
separately functioning and usable part of the Work that can be used by City
for its intended purpose without significantly interfering with CMAR’s timely
and proper performance of the remainder of the Work.

If the Project is not phased and City decides to place a part of the Project
into use such that CMAR incurs additional costs or requires additional time,
CMAR may present a CMAR Claim for additional time or compensation in
accordance with Section 11 of this Agreement.

City’s Performance of On-site Work. City may perform other work on-site that is
related to the Project using the City’s own work force, or contractors, vendots or
suppliers. Such work may include, but not limited to, utility relocation ot co-location,
(e., electric, gas, telecommunications) (“City’s On-site Work”).

)

®)

©

Access. CMAR will assure that the entities handling the City’s On-site Work
have safe and proper access to all portions of the Project Site necessary for
the performance of the City’s On-site Work.

Materials and Equipment. CMAR will assure that persons performing the
City’s On-site Work have adequate space to transport, handle, stage and store
materials and equipment and adequate space and opportunity to conduct the
City’s On-site Work.

Coordination. CMAR will coordinate its Work with the City’s On-site Work
so that both parties may petform their Work in a timely and efficient mannex.

€] Unless otherwise provided in the Project Documents, CMAR will
petform all cutting, fitting, and patching of material or elements of
the Work that may be required to make the CMAR’s Work and the
City’s On-site Work consistent and functional.

2) CMAR will not endanger the City’s On-site Work while integrating
the parties’ performance.

3 If the CMAR’s completion of any portion of the Work depends on
the completion of City’s On-site Wotk, CMAR will inspect the City’s
On-site Work and timely treport to City any delays, defects, ot
deficiencies that may delay or hinder CMAR’s completion of the
Work. A failure by CMAR to inspect and report the City’s On-Site
Work will constitute acceptance of that Work and any objection or
request for a CMAR Chim or Equitable Adjustment CMAR may
have is deemed to be waived.

Transfer of Control. In the event control of the Project Site is transferred from
CMAR to a third party, CMAR and City will work to assure that safety of the Project
Site is not compromised, that access to and control of the Project Site is maintained,
that proper insurance is in place and that the Work will continue without undue delay.

22, Inspection of Work,
City Inspections. City has the right to inspect the Work at any time for any purpose.

221

@A)

Required Inspections. Certain aspects of the Work will require inspections
in accordance with existing City Ordinances and City Code provisions ot in

accordance with the scope of Work as set forth in this Agreement.
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®)

©

) CMAR must titnely schedule and perform or participate in any
requited inspections and testing.

2 CMAR will pay all costs associated with any required inspections,
and these costs shall be included in the GMP. The costs of any
testing ot collection of data that is required for the inspection of City
shall not be the basis for any Change Order, CMAR Claim, Equitable
Adjustment, or an amendment to the GMP,

3 CMAR must obtain and provide to City Certifications or warranties
required or any test results or analyses which were generated from
the tequired inspection or testing.

Cooperation. CMAR will cooperate fully with any inspections conducted by

the City. The City will attempt to coordinate its inspections with the CMAR

so as not to distupt the Work; however, inspections for life or safety issues
will be handled by both parties on a priority basis.

Independent Inspections. City may employ the services of an independent

party to conduct any tests or inspections at City’s cost and expense.

Specifically Described Items. If any material, component, or equipment
(collectively, an “Item™) is specified or described in the Project Document,
Construction Document, ot other document submitted to City by CMAR or required
by industry standard, trade, proprietary, or supplier name, that Item shall be used in
performing or completing the Work.

@)

®)

“Or-equal”. If the specification or description contains or is followed by the
wotds “ot-equal”, other Items of a similar kind or nature may be accepted by
City, in its sole discretion, if the City determines, prior to the substitution,
that the Item proposed by CMAR is qualitatively and functionally equal to of
the Specifically Designed Item.

Substitutions. If CMAR proposes to use an Item different than that which
is specifically described or named, CMAR must obtain the City’s approval of
such substitution ptior to use or prior to any modification or deviation
intended to accommodate the use.

1) CMAR must submit a request for substitution in writing to City.
2 CMAR must submit with the request for substitution the following;
(@) Information about the Item sufficient for City to make 2

detetmination whether the Item is essentially equivalent to
that named and is an acceptable substitute.

(b) Any effect the substitution may have on timely achievement
of the Substantial Completion date;

(© Any cost ot credits that will result from the substitution; and
G)) Any other relevant information requested by City.
(3) City approval of any substitute Item will be within its sole discretion.

C)) CMAR is responsible for the costs associated with making the
request for substitution, including the cost of obtaining the data.

(5) Approval of such substitution does not constitute an agreement to
increase the GMP or constitute issuance of a Field Order or Change
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23,

22.3

22.4

22.5

Order. CMAR must still obtain separate approval for the increased
cost in accordance with the procedures continued elsewhere in this
Agreement.

Uncovering Work. City or its Project Coordinator may requite CMAR to uncover
Work for inspection and testing.

(A) Buildet’s Responsibility. If the Work had been covered without CMAR's
compliance with all applicable inspection and approval requitements of the
Project Documents, CMAR must properly remedy or replace all
nonconforming or deficient Work, and adjacent property damaged thereby,
to City's satisfacton. CMAR must also pay the costs City incurred in
connection with uncovering, testing, inspecting, remedying and recoveting
the Work.

B) City Responsibility. If the Wotk had been covered in accordance with all
applicable inspection and approval requirements of CMAR Documents, City
will pay the costs CMAR reasonably incurred to uncover, test, inspect, and
remedy the Work, subject to § 11.

Rejected Work. CMAR must promptly, and so as not to interfere with the Project
Schedule, remove and replace, at CM.AR's sole expense, any Work that is rejected by
City or its Project Coordinator as defective, contrary to CMAR's warranties, or
otherwise not in accordance with the Project Documents.

City’s Remedy. If CMAR does not correct such deficient or nonconforming Work
within seven (7) days, or initiate any Work that would reasonably take longet than
seven (7) days, after receipt of written notice from City to do so, City may, without
prejudice to any other remedies it may have, take whatever steps are necessaty to
correct the deficient or nonconforming Work, and CMAR will pay City the costs City

incurs in connection with any corrective action.

Warranties.

231

23.3

CMAR Warranty. CMAR warrants that the Work performed pursuant to this
Agreement is free from defects. Upon 20 days written notice from the City, and
within two years from the Final Completion of the Work, CMAR must, 2t CMAR's
sole expense, uncovet, cotrect, and remedy any and all defects in CMAR's Work ot
any defects in work of CMAR’s Subcontractors or Suppliers.

Third Party Warranties. If any other Contract Document or thitd party watranty
provides for a period longer than two years, the longer period applies.

Call-Back Remedial Work. CMAR, at CMAR's solc expense, will propetly testore
any of the Work or property that is damaged by reason of any remedial Work, to

City's satisfaction.

(A Warranty on Remedial Work. All remedial Work will have an extended
warranty equal to the later of Final Completion or six (6) months after
completion of the temedial Work

®) Self-Help. 1f CMAR fails to cotrect any defects in accordance with this call-
back warranty, then City may cotrect the defects and CMAR must reimburse
City for all expenses incurred by City.

(@) Nomn-exclusivity, This express call-back warranty is given in addition to, and
without any limitation on, any other claim, right or remedy City may have
under this Agreement or applicable Law including, without limitation, any
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24,

25.

claim, right or remedy arising from tort, contract breach, license bond,
recovery fund, latent defect, breach of the implied warranty of habitability,
CMAR's violation of any Law, or any other claim, right or remedy, whether
discovered before or after the above described call-back petriod (as may be
extended above).

) No Fault of CMAR. This exptess call-back warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by CMAR,

improper or insufficient maintenance, improper operation, ot ordinary weat
and tear usage.

Liens and Stop Notices,

241

244

Title to Work. CMAR warrants that title to all Work covered by an Application for
Progress Payment or Application for Final Pagment will pass to City no later than the
time of payment.

Work Free of Liens. CMAR further warrants that, upon Application for Progress
Payment or Application for Final Payment submittal, all Work for which payment is
requested and received from City must, to the best of CMAR's knowledge,
information and belief, be free and clear of lens, claims, security interests or
encumbrances.

Duty to Remove Liens. In the event any document intending to give rise to a lien,
or any other claim is asserted, filed, or maintained against the Project or City contrary
to the foregoing warranty by CMAR, Subcontractor, or any Supplier, then CMAR
agrees to cause such lien or claim to be satisfied, removed, or otherwise discharged at
its own expense, by payment, bond or otherwise, within ten (10) days from the lien’s

filing date.
City’s Remedy for Liens.

A) City Right to Action. If CMAR fails to take such action promptly after notice
from City, then City has the right, in addition to all other rights and remedies
available under this Agreement or at Law, to cause each such lien or claim to
be removed, satisfied or discharged by whatever means City chooses.

(B) Costs and Fxpenses. CMAR will be responsible for the entire cost and
expense of this lien removal action, including reasonable attorneys' fees and
expenses incurred by City, and will remit payment for these costs and
expenses immediately upon demand by City.

No Waiver. Any review or approval given, or payment made, by City ot any of its
representatives does not:

25.1

25.2

253

254

Constitute acceptance of CMAR's Work or of the sufficency of any request for
payment;

Operate as an acquiescence to, or waiver of, any departure from, or CALAR's failure
to perform in accordance with, any of this Agreement’s requirements;

Constitute approval of:
(A)  The adequacy, form or content of any subcontract; or
(B) Any actions taken by CMAR or by any Subconttactor.

Relieve CMAR, any Subcontractor or Supplier of any obligations or responsibilities
under this Agreement;
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27.

28.

25.5
25.6

Be accepted as evidence of satisfactory performance of any Work; or

Diminish in any manner City’s rights and remedies under this Agreement ot applicable
Law.

CMAR’s Warranties and Representations.

26.1

26.2

Warranty. As an inducement to City to enter into this Agreetnent, CMAR represents
and watrants the following to City (in addition to the other tepresentations and
wartanties contained in the Agreement) that:

(A) Financial Condition. CMAR, its subsidiaries and its affiliated entities are
financially solvent and able to pay their debts as they mature, and possessed

of sufficient working capital to complete the Work and perform all
obligations under this Agreement, provided that City satisfies its payment and
other obligations under this Agreement;

® Performance Ability. CMAR is able to furnish the Construction Services and
FFE Services required to complete the Project and petform its obligations
hereunder, provided that City satisfies its payment and other obligations, and
that CMAR has sufficient experience and competence to do so;

© Litgation Status. There are no pending or threatened legal actions or
proceedings which might materially impair CMAR or its subsidiaries or

affiliated entities’ ability to satisfy their obligations hereunder;

(D)  Legal Status. CMAR, its subsidiaries and affiliated entities ate licensed by the
Arizona Registrar of Contractors to petform construction and that all
construction Subcontractors and Suppliers used on this Project by CMAR

also will be so licensed; and
E) Proper Authorization. That execution of this Agreement and its

performance are within its authorized powers.

Survival. These representations and warranties survive this Agreement’s termination
and the Project’s Final Completion, whichever is later.

CMAR Relationship to City.

271

27.2

213

274

27.5

CMAR's relationship to City is in all respects that of an independent contractor.

CMAR is solely responsible for the means, manner, method, supetvision,
performance, coordination, safety programs, or control of the Work to be performed
by CMAR.

CMAR is not and will not be found to be an employee, instrumentality, department
or agent of City for any purpose.

This Agreement will in no respect be construed to create a partnership, joint venture,
or agency between the parties.

Neither party has right or power to bind or obligate the other party for any liabilities
or obligations without the other party’s prior written consent.

Asgignments.

28.1

28.2

City Assignment. City may assign or transfer this Agreement without CMAR's

consent.

City Financing. CMAR agrees that if City assigns this Agreement to any lender or
other third party source of funding for the Project (each, a "Financing Party™");
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30.

28.3

284

AA) CMAR will cooperate with any such assignments, and will execute any
consents, assignments and other instruments reasonably required to facilitate

the assignments;
B) CMAR will cooperate with any inspectors engaged by a Financing Party to
observe or inspect the work; and

© CMAR will execute any documents that the Financing Party reasonably
requests it to execute in connection with its review of any of CMAR's Work
or any of City's requests to Financing Party for disbursements on account of

the Work.

CMAR Assignment. CMAR will not, without City’s prior written consent, which
may not be unreasonably withheld, do the following;

(A) Sell, transfer, assign or delegate any interest in this Agreement or any rights
or CMAR’s obligations; or

B) Until Final Payment is made, cause, suffer or permit:

(1) Any sale, transfer or assignment of any stock, membership or other
equity ownership interest in CMAR, or

2) The issuance of any new stock or other equity ownership in CMAR.

Void Assignments. Any transfer, sale, assignment, delegation, ot issuance of any
stock, tmembership, or othet interest in CMAR without City's written consent is void.

Taxation of Revenue Bonds. City may issue revenue bonds to fund the Project’s design,
construction and implementation. If City issues these bonds:

29.1

29.2

29.3

294

CMAR, to the extent within its contrel, and so long as it does not increase CMAR's
time or cost of performance of the Work, covenants that it will not knowingly take
any action, or fail to take any action, that adversely affects the inclusion from gross
income of the interest on any of revenue bonds under § 103(a) of the Internal Revenue

Code of 1986, as amended (the "Code™);

CMAR will not cause the interest on any revenue bonds to become an item of tax
- y - . . - - .
preference for purposes of the alternative minimum tax imposed on individuals and

cotporations undet the Code; and

In the event of such action or omission, CMAR will, promptly upon having any action
or inaction brought to its attention, take any reasonable actions based upon an
apinion of bond counsel to City, as may rescind ot otherwise negate such action or

omission.

CMAR, to the extent within its control, and so long as it does not increase CMAR's
time or cost of performance of the Work, will not knowingly directly ot indirectly use
or permit the use of any proceeds of any revenue bonds or any other funds of City to
take or omit to take any action that would cause any revenue bonds issued to be or
become "arbitrage bonds" within the meaning of § 148(a) of the Code or to fail to
meet any other applicable requirement of §§ 103, 141, 148, 149 and 150 of the Code
to the extent applicable to the Revenue Bonds.

Indemnity.

301

Duty to Indemnify, Defend, and Hold Harmless. To the fullest extent permitted
by Law, CMAR will indemnify, defend, save and hold harmless City and its elected
officials, officers, employees, agents, consultants, sub-consultants, representatives,
and agents (individually, an "Indemnified Party"; collectively, the "Indemnified
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Parties") for, from and against any and all third-party claims, demands, causes of
action, damages (including compensatory, consequential, liquidated, and punitive},
judgments, penalties, settlements and all other losses arising (collectively “Claim™)
from the performance or nonperformance of this Agteement by CMAR or of a
Subcontractor, Supplier, or any other person or entity for whom CMAR is responsible
and all attorneys' fees, consultants' fees, court costs (whether or not taxable by
statute), and expenses incusred by each Indemnified Party.

Extent of Indemnification.

(A) This indemnification is comprehensive and encompassing to the maximum
extent permitted by Law and includes, but is not limited to, a Claim, just or
unjust, of any kind, nature or description whatsoever, whether sounding in 2
tort, warranty, contract (including breach of this Agreement), equity, a
statute, or any other theory of liability, and whether Claim is based on an
alleged death, personal injuty, sickness, convetsion, breach of contract,
breach of warranty (express or implied), breach of representation, defective
work not remedied, lien, stop notice, property damage (including property
damage to the Work), patent infringement, copyright infringement, loss of
use and all other economic loss, release of a petroleum byproduct or other
substance regulated by applicable Law, legal violations or other claimed
damape.

® This indemnity is in addition to and will not be deemed to limit any other
indemnity given by CMAR.

Defense of Indemnified Party. CMAR will defend each Indemnified Party under

this indemnity at CMAR’s expense with counsel reasonably acceptable to the

Indemnified Party, subject to the following:

&) The Indemnified Party has the opportunity to participate in the defense
against the Claim;

®B) If there are potential conflicting interests that would make it inapproptiate
for the same counsel to represent both CMAR and the Indemnified Party, or
the Indemnified Party has defenses available to it that are not available to
CMAR, then the Indemnified Party may select separate counsel to represent
it at CMAR's expense;

© No settlement or compromise can be effected by CMAR without the prior
cofisent of the Indemnified Party; and

D) If CMAR does not, within fifteen (15) days after receipt of Notice from the
Indemnified Party (or such shorter period of time as may be necessary to
avoid a default on a Claim), give Notice to the Indemnified Party of CMAR's
election to assume the defense of the Claim, the Indemnified Party has right
to undertake, at the expense and risk of CMAR, the defense, compromise or
settlement of the Claim.

Negligence of Indemnified Party. The foregoing obligations to indemnify, defend,
save and hold harmless apply even if a Claim results in part from the negligence of an
Indemnified Party, but, in such event, the ultimate liability of CMAR is only to the
extent the Claim is found to have resulted from the negligence of CMAR or of any

Subcontractor or Supplier.

(A) In no event, however, will an Indemnified Party be indemnified for a Claim
to the extent it results from the gross negligence or intentional conduct of
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the Indemnified Party or the Indemnified Party’s agents, employees or
indemnity as provided in A.R.S.§ 34-226,

{B) An Indemnified Party's acting or failing to act in teliance on promises,
representations or agreements made by CMAR in the performance of the
Work may not be considered gross negligence or an intentional act or failure

to act by the Indemnified Party.
31, Insutance Requitements.

31.1  Insurance Obligation. CMAR must, as 2 material obligation to City and a condition
precedent to any payment otherwise due to CMAR, furnish and maintain, and cause
its Subcontractors and Suppliers to furnish and maintain, insurance in accordance
with the Insurance Requirements atiached as Exhibit E.

A) Force Placement. In the event CMAR fails, or any Subcontractor or Supplier
fails, to matntain all insurance as provided in Exhibit E, City may, in addition
to, and without prejudice to any other remedies available to it under this
Agreement or applicable Law, on two (2) days’ notice, purchase equivalent
itsurance.

B) Reimbursement for Force Placement. CMAR will reimburse City upon
demand, or, at City’s option, by way of withholding or off-setting amounts
otherwise due to CMAR, for all expenses City incurs in connection with
obtaining such insurance.

312  Risk of Loss.

(A) CMAR bears the risk of loss to all materials, equipment, fixtures, supplies, or
other Work element, whether in transit, stored off-site, or stored ot housed
on site, until such elements(s) have been incotporated into the Project, at
which time CMAR risk of loss will be addressed in accordance with the other
portions of this Agreement.

B) CMAR is solely responsible for insuting all such materials, equipment fixtures
ot other Work element from loss until such materials, equipment, fixtures or
other elements have been physically incorporated in the Project, at which
time CMAR risk of loss will be addtessed in accordance with the other
portions of this Agreement.

31.3  Bonds. Upon this Agreement’s execution, CMAR must furnish Payment and
Performance Bonds required under the provisions of AR.S. § 34-608. The forms of
the bonds will comply with the statute and be provided by a surety approved by City.

314  Builder's Risk Insurance. CMAR will furnish an all risk property insurance
("Builder's Risk") for the replacement value of the Work performed.

A Form. The form of policy for this Builder's Risk coverage must be non-
reporting, in completed value with no co-insurance, and valued at
replacement cost with non-standard (broad) form all risk policy.

B) Coverage Value. The value utilized must be 100% of the completed value
(including Contract Amendments) of the renovation, repaits ot construction.

31.5  Other Property Lost Coverage. Insurance against loss of tools, equipment, ot other

items not incorporated into the Work, but requited for the Work’s performance, is
CMAR’s responsibility.
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33,

Records. CMAR must keep full and detailed accounts and exercise controls as may be
reasonably necessary for the Work’s proper financial management using generally accepted
accounting methods and control systems reasonably satisfactory to City.

321

32.2

32.3

324

City and its properly authorized representatives—who may be City employees or
independent contractors as determined by City—will be afforded access at all times
on reasonable advance notice to all CMAR's tangible and electronic records received
or generated in connection with the Project, including, without limitation, records,
books, ledgers, correspondence, instructions, drawings, receipts, contracts,
subcontracts, vouchers, memoranda, electronic data bases and other electronically
stored data and printouts thereof, and similar data relating to this Agreement (“Project

Data”).

A Project Data availability will allow for audit, review, inspection and copying,
at the Site or at CMAR's offices, if these offices are located in Maricopa
County, Arizona,

®B) Access will be available during regular business hours.

© Project Data will be available for this inspection for at least one year after
Final Completion of the Project or one year after the City has issued its Final
Payment and resolved all disputes regarding payments under this Agreement,
whichever is later.

CMAR will be entitled to a reasonable charge for furnishing more than one hard copy
of any document that is requested by City. CMAR will provide electronic copies to

the City upon request.

CMAR must preserve all such Project Data for 2 period of six (6) years after Final
Payment, or longer where required by Law, and prior to destruction, Project ata
will be delivered to City if City requests.

CMAR must include these record keeping and record retention provisions in its
subcontracts and contracts with Suppliers and require these parties to afford the City
similar access for audit, inspection and copying, to all of the hard copy and
electronically stored Project Data.

Equal Employment Opportunity.

331

Non-Disctimination Policies. CMAR must develop, consistently implement, and
effectively maintain non-discrimination policies.

A Duty to Not Discrimination. CMAR and CMAR's Subcontractors and
Suppliers must not discriminate against any employee or applicant for
employment because of race, religion, color, sex, sexual orientation, national
origin, age, marital status, gender identity or expression, genetic
characteristics, familial status, US military veteran status or disability.

® Affirmative Action. CMAR must take affitmative action to attract diverse
applicants, and ensure that the employees ate treated during employment
without regard to their race, religion, color, sex, sexual orientation, national
origin, age, marital status, gender identity or expression, genetic
characteristics, familial status, US military veteran status or disability. This
affirmative action includes, but not be limited to, the following:

¢} employment;

(2 upgrading
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35.

33.2

3 demotion or transfer;

@ recruitment or rectuitment advertising;
(5) layoff or termination;
(6) rates of pay ot other compensation; and

@ selection for training, including apprenticeship.

Notices of Non-Discrimination Policies. CMAR will post in conspicuous places,
available to employees and applicants for employment, notices that set forth the non-
discrimination policies and CMAR, its Subcontractors and Suppliers will, in all
solicitations or advertisements for employees placed by them or on their behalf| state
that all qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, sexnal orientation, national origin, age, marital status,
gender identity or expression, genetic characteristics, familial status, US militaty

veteran status or disability.

Immigration Law Compliance: CMAR, and on behalf any Subcontractor and Supplier,
warrants, to the extent applicable under AR.S. § 41-4401, compliance with all federal

tion laws and regulations that relate to their employees as well as compliance with

ARS. § 23-214(A) which requires registration and participation with the E-Verify Program.

34.1

342

34.3

344

34.5

Any breach of warranty under this Section is considered a matetial breach of this
Agreement and is subject to penalties up to and including termination of this
Agreement,

City retains the legal right to inspect the papers of any CMAR, Subcontractor or
Supplier employee who performs work under this Agreement to ensure that CMAR,
its Subcontractors and Suppliers are fully in compliance with any watranty under this

Secton.

City may conduct random inspections, and upon request of City, CMAR shall provide
copies of papers and records of CMAR demonstrating continued compliance with
the warranty under this Section. CMAR agrees to keep papers and records available
for inspection by the City during normal business hours and will coopetate with City
in exercise of its statutory duties and not deny access to its business premises or
applicable papers or records for the purposes of enforcement of this Section.

CMAR agrees to incorporate into any subcontracts under this Agreement the same
obligations imposed upon CMAR and expressly accrue those obligations ditectly to
the benefit of the City. CMAR also agrees to require any subcontractor to incorporate
into each of its own subcontracts under this Agreement the same obligations above
and expressly accrue those obligations to the benefit of the City.

CMAR’s warranty and obligations under this Section to the City continue throughout

the term of this Agreement or until such time as the City determines, in its sole
discretion, that Arizona law has been modified so that compliance with this Section

is no longer a requirement.

The “E-Verify Program” above means the employment verification program
administered by the United States Department of Homeland Security, the Social
Security Administration, or any successor program.

Termination.

351

For Cause. City has the right to terminate this Agreement without notice if CMAR:
(A) Fails to maintain insurance required by this Agreement;
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353

35.4

35.5

35.6

¢5)] Violates any applicable Law regulating Hazardous Substances, occupational
health, job safety, or environmental matters;

(C©)  Jeopardizes the health, safety or welfare of persons or propetty,

D) Is Debatred by any governmental entity (in which event the termination will
be effective as of the date of the sanction or debarment); ot

E Abandons the Work.

For Bteach. If this Agreement is breached by CMAR, City may terminate this
Agreement if CMAR fails to cure the breach within seven (7) calendar days after
delivery of written notice specifying the breach or within such longer period of time
as City may agree to in writing,

Remedy after Termination. If this Agreement is terminated, CMAR will
immediately stop Work and remove its employees from the Ptoject Site. City may,
without prejudice to any other right ot remedy available at Law or in equity, complete
the Project through alternate means and in whatever manner City deems approptiate.
City may also, at its election, take possession of and use the matetials, equipment,
tools and machinery of CMAR, a Subcontractor, or any Supplier to complete the
Work otherwise required of the CMAR under this Agreement.

Payment after Termination. CMAR will have no right to any further payment until

after City has completed the Project and determined the amount of its costs, and
expenses and damages resulting from the termination.

(A) If the unpaid balance of the Contract Sum exceeds the costs City incurs to
complete the Project, plus other expenses and damages incurred by City
resulting from CMAR's breach of this Agreement, City will pay CMAR the
difference.

(B) If the expense of completing the Project, plus City's damages and other
expenses, exceeds such unpaid balance, CMAR will pay the difference to City
upon demand.

For Convenience. City may terminate this Agreement as to all or any part of the
Worlk for convenience at any time without cause upon five (5) days written notice.

A) Notice of Tetmination for Convenience. Notice of termination for
convenience:

)] Will be provided no less than five (5) days before cessation of Work;
2 Will specify the date of termination for that part of the Work; and

(3 Will direct the sequence and manner in which the termination will
be implemented.

® Payment after Termination for Convenience. Upon termination for

convenience, City will pay CMAR the reasonable value of all Work
petformed prior to the date of termination, including costs necessarily
incurred, reasonable costs of demobilization and shut down, and reasonable
overhead and profit on Work performed, but excluding any profit or
overhead on unexecuted Wotk.

Abandonment.

(A) City’s Right to Terminate. In the event CMAR, any Subcontractor or
Supplier suspends or terminates its performance undet this Agreement for

47




36.

37.

®

©

any reason, City has the right to suspend or terminate all or any part of this
Agreement and finish the suspended or terminated Work by whatever means
City determines is approptiate.

Replacement. To prevent termination, CMAR must replace Subcontractor
or Supplier within five (5) days by procurement of a Subcontractor ot
Supplier in 2 manner that is acceptable to City.

Withholding of Payments. If the abandoning Subcontractor or Supplier is
not timely replaced, City may complete the Wotk at CMAR's expense, in

which case:

(1) CMAR will not be entitled to receive any further payment hereunder
undil:

(a) The entire Project is complete; and

) All direct and indirect costs incurred by City to complete
CMAR's Work, plus a reasonable allowance for City's
overhead and profit, has been paid or offset against the
GMP.

2 Direct and indirect costs and the allowance for overhead and profit
will apply against the Contract Price and, if the cost to complete the
Project is greater than the amount due CMAR, CMAR will pay that
difference immediately to City.

Dispute Resolution.

Each claim, controversy and dispute (each a "Dispute," collectively, "Disputes") will
be initiated and resolved as provided in Exhibit G.

CMAR will continue performance of the Work pending resolution of any CMAR
Claim, request for Equitable Adjustment or any Dispute, unless otherwise directed by

City in writing.

Any communication or notice required to be issued ot given under this Agreement

each, a "Notice") will be effective only if:
y

36.1
36.2
Notices.
371
(A)
(B)
37.2

Notice is in writing; and
Delivered to the physical or electronic address given in Section 3 of this
Agreement on a business day observed by City ("Business Day"):

6)) in persomn;
@ by private express overnight delivery service {delivery service charges
prepaid);

3) certified or registered mail (return receipt requested); or

Q) electronic mail, if confirmation of receipt is given and received.

A notice will be deemed delivered to the party:

(A)

(B)

As of the date of receipt if received before 5:00 PM on a Business Day at the
address for Notices identified in Section 3 of this Agreement; or

As of the next Business Day if received after 5:00 PM on a Business Day at
the address for Notices identified in Section 3 of this Agreement.
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38.

39.

40,

37.3

374

The party giving Notice will have the burden of proof as to the time and place of
delivery.

A party may only change its representative ot the information for giving Notice by
giving Notice of the change to the other party in writing at least ten (10) days prior 1o
the date such change becomes effective.

Miscellaneous.

38.1

38.2

38.3

38.4

38.5

38.6

38.7

38.8

Contract Amendment. The parties may, at any time, modify this Agreement by
written agreement ("Contract Amendment") signed by both City and CMAR. The
Contract Amendment shall become effective and an enforceable pat of this
Agreement upon its execution.

Integration. This is the entire agreement of City and CMAR, and it supersedes all
negotiations and any prior agreements between them relating to the Work and the
Project. No other documents are included unless incotporated herein by reference.

Counterparts.  This Agreecment may be executed in counterparts, and all
counterparts will together comprise one instrument.

Successor and Assigns. This Agreement will inure to the benefit of and be binding
on the parties’ successors and assigns.

Rights and Remedies.

(A) All rghts and remedies provided in this Agreement are cumulative and the
exercise or assertion of one or more rights or remedies will not affect any
other rights or remedies allowed by Law of equity or this Agreement.

B) Neither the failute nor any delay on the part of a party to exercise any right,
remedy, power or privilege under this Agreement’s provisions, or with
respect to any occutrence, shall operate as a waiver with respect to such
provision or occurrence thereof.

© No single or partial exercise of any tight, remedy, power or privilege
precludes any other or further exercise of the same or of any right, remedy,
power or privilege.

No Waiver. No waiver is effective unless it is in writing and is signed by the party

assetted to have granted such waiver.

Severability. 1f any provision of this Agreement is held by any court to be void or
unenforceable, that provision will not affect the validity of the remaining provisions

of this Agteement,

Sutvival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification provision, insurance requirement, and every other
right, remedy and responsibility of City or CMAR under this Agreement will survive
the Project’s completion, or this Agreement’s eatlier termination.

Conditions Precedent. This Agreement’s effectiveness, and City's obligations hereunder, are
contingent upon City's written confirmation to CMAR that each of the following

contingencies have been fulfilled:

39.1

39.2

Funding. City has allocated funds specificaily for the purpose of the Project or has
secured financing it deems satisfactory for the Project.

Approval. This Agreement has been approved by the Glendale City Council.

Exhibits. The following exhibits are incorporated by this reference:
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Exhibit Title

The Project

The Work; Key Personnel

GMP Schedule

Project Schedule

CMAR's Insurance Requirements

Forms of Payment and Performance Bonds
Dispute Resolution Procedures

OTEHDO®E >
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IN WITNESS WHEREOF, City and CMAR enter into this agreement and it shall become

effective as of the ___ day of

CITY OF GLENDALE

s 2017 (the "Effective Date").

Kevin R. Phelps, City Manager
Date:

Approved as to Form:

Michael D. Bailey, City Attorney

Attestation:

Julie K. Bowet, City Clerk

MGC Contractors, Inc,,

a Arizona Corporation
YAy Jay o
Randy L. 2{&:5
Its: President

Registrar of Contactors License: - 069949

Date: 5 !/ 3// / 7
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Exhibit A
THE PROJECT

The Arrowhead Water Reclamation Facility (ARWRF) is located west
of Loop 101 and north of Union Hills Drive, B180 West Union Hills. The
facility is permitted for and classified as an Arizona Department of
Environmental Quality (ADEQ) A+ Reclaimed Water Facility. ARWRF provides
tertiary treatment to incoming municipal wastewater and is an end of
line plant, with no flow bypass access. ARWRF’'s permitted capacity is
4.5 million gallons per day (mgd), with 3.0 mgd as the average annual
daily flow (AADF). The plant effluent is delivered to 1lakes in the
Arrowhead Ranch Communities or into the aguifer through recharge wells
on the ARWRF site and at Oasis WTP.

The ARWRF utilizes a three-train conventiocnal activated sludge,
biological nutrient removal (BNR) aeration system, including anoxic
zoneg, followed by six rectangular clarifiers that provide for the
secondary treatment. The secondary clarifiers are equipped with HDPE
chain and flight sludge collectors. Four of the sludge collection
clarifier systems use two shared motor drives, each drive serving two
adjacent clarifiers. The ARWRF utilizes DynaSand™ continuous backwash,
up flow filters for tertiary filtration, and a Trojan 3000+ UV system
for disinfection.

The following is a list of ARWRF Plant Improvements scope of work.

Headworks: Expand the exisgting Headworks facilities, including a
building addition to the east that contains the influent channels,
isolation gates, mag flowmeter, ventilation, odor control,
screening, grit removal, ancillary equipment and a new electrical
room;

Tertiary Filtration: Replace the existing DynaSand™ filters with a
“Aqua Aerokics, Inc.” Cloth Media Disk Filter system to be
constructed in the area of the plant’s decommissioned Traveling
Bridge Filters. This work also includes filter influent
piping/junction box, filter effluent piping/junction box and a filter
meter vault.

Plant-Wide Odor Control Systems: Construct new odor control systems
plant wide. The existing chemical scrubbers will be replaced with
“ECS” bilo-trickling filters, followed by activated carbon towers.
This work alsc includes new FAD for the new Odor Control No. 1 and
includes a combination of reusing and replacing the existing FAD
for the Odor Contrcl No. 2 system.

Secondary Clarifiers: Remove and replace the existing electrical and
control systems located in the WAS Pump Station electrical room
Split the current secondary clarifiers 1 & 2 and 3 & 4 from two (2)
clarifier drive mechanisms into four (4) individual drives, one for
each clarifier;

Plant-Wide Electrical Systems: Replace the existing primary 2,000
Amp service with a new 3,000 Amp service, including improvements to




-

£

the APS electrical service to the plant, new Main Distribution
Switchgear facility, replacement of the Headworks electrical and
control systems and new electrical duct bank system routing from the
new MDS facility to the new headworks electrical room.

Splitter Box (SB) No. l: Remove and replace Splitter Box No. 1.
Reration Basin/Bioreactor Structure: Install three new Mixed Ligquor
Return Pumps & remove & replace the existing aeration basin PVC
piping and “Sanitaire” diffuser systems.

Non-Potable Water (NPW) Pumping Station: Install a new redundant NPW
pump and Variable Frequency Drive (VFD) to match the existing NPW
bump;

Administration Building Improvements: Remove and replace the flat
roof systems, remove and replace the HVAC units and remodel the
bathrooms.

Miscellaneous Improvements: Paint the existing structure exteriors
to match the new facilities constructed, the asphalt paved roads
will either be removed and replaced or milled down and replaced with
a new 1 ¥” wearing surface, place a 2” layer of decomposed granite
over the existing decomposed granite locations and exterior lighting
improvements




EXHIBIT B
THE WORK

Arrowhead Ranch WRF Plant Improvements GMP Clarifications Dated
3/15/17:

Section A — Project Documents
Carollo Engineers 75% drawings and specifications submittal dated October 2016

No detail book is included

City of Glendale Revised Sample CMAR Construction Contract received in
December 2016

Kleinfelder Soils Report dated 5/13/15

B

Section B — Project Milestone Dates
1. Project GMP Finalized and Approved —3/15/17

2. GMP Contract Executed by the City of Glendale and Notice to Proceed Issued to
MGC Conttactors — 7/1/17
City of Glendale Building Permit Issued — 6/1/17
Maricopa County Permit to Construct Issued — 6/1/17
APS Power Feed Improvements Completion — 1/31/18
Substantial Completion
a. The project includes these eight area/facilities:
1) Filters
2) Splitter Box No. 1
3) Secondary Clatifiers/WAS PS Electrical Building
4) Headworks
5) Odot Control
6) Main Distribution Switchgear Facility
7) Aetation Basins
8) Site Work
These eight area/facilities will have their own wartanty start date once the facility is
substantially complete. At this time the outstanding related tetention funds will be
available to be released.
7. All facilities will be substantially complete by 7/1 /19

8. Final Completion —9/1/19

U

Section C - City of Glendale Project Costs:

Temporaty power consumption costs

Construction power consumption costs duting system testing, start-up &
commissioning

Potable and NPW Construction water usage costs

Water consumption costs during system testing, start-up & commissioning
Building and Environmental permits

Chemicals

Plant control systems Integtation and Programming

Blower Building VFDs

Blower Building PLCs

S
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10. Maricopa County Testing requirements

11. Scils Report

12. Soils, asphalt & concrete testing

13. Special Inspection Fees

14. City of Glendale Plan Review & Building Permit fees

15. MCDES and ADEQ plan review and permitting fees

16. APS Utility Agreement fees

17. Right of Way and or related construction easement fees

18. The Dumpsters located at the New Headworks building

19. Hazardous waste removal

20. The cabling and equipment for the IP Phone and IP Announcing Horn with
Amplifier on sheet 00-N-06

Section D — Project Contingencies:

1. There is a $150,000 administration building trenovation contingency included in

MGC’s contract

2. There is a $1,500,000 project contingency for the City to issue change orders to

MGC’s contract for the following applications:
a. Project scope revisions from the October 2016 75% documents to the 100%
permitted construction documents.
b. Contractor Contingency items as defined in the CMAR construction
agreement
¢. Project scope revisions requested by the City of Glendale
d. Extetior lighting improvements

The contingency pricing is to include the following associated indirect costs: Fee,
Performance & Payment Bonds, General Liability Insurance, Builders Risk Insurance and
Sales Tax.

Section E — City of Glendale Program Costs:

1. The following items are included in the project program costs and are excluded from
MGC’s contract. The City is responsible to contract or pay for the following project
services:

a. Material Testing Costs - $100,000

b. Temporary Power consumption costs - $48,000

c. Temporary Water consumption costs - $36,000

d. Environmental Permit Costs - $100,000

Section ¥ — City of Glendale Personnel & Design Engineer




Inspection Staff Provisions:

The following summary of items will be provided in lieu of the list of items referenced

in specification section 01500 - Temporary Facilities and Controls:

A A Al S
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15.
16.
17.

Single wide trailer

Drinking Water

Toiletries

Desks — 2/each

Desk chair — 2/each

30” x 72> tables — 2/each

4 drawer legal cabinets — 4/each

8’-0” foot long book shelves — 4/each
Padded folding chairs — 4/each

. Liquid matker sets — 2/each

. Waste baskets — 2/each

. Wireless router — 1/each

. Desk top computer printer & consumable supplies
. Conference Room

a. 30” x 96" tables — 6/each

b. Padded folding chairs — 15/each
Fire extinguishers — 2/each
First aid kit — 1/each
Weekly janitorial service

Section G — Project Exclusions:

1.
2.
3.

Neu ok

10,
1t

Process controls progtamming — by Carollo
Project integration — by Carollo
Commissioning — joint effort by Carollo/Plant staff
a. MGC will provide commissioning support
Special inspections ~ by Carollo
Chemicals — by plant operations if necessary
Odor control flow elements — Not required per Carollo design
Concrete repairs and H2S resistant coatings for existing junction boxes and manhole
structures

NaOCL storage canopy

Polymer system improvements - City of Glendale O & M budget

2™ NPW Pump Replacement - City of Glendale O & M budget

Project integrator computers, software, hardware, racks and associated provisions

by Carollo

. The cabling and equipment for the IP Phone and IP Announcing Hormn with

Amplifier on sheet 00-N-06




10.

11.

12.

13.

Liquidated damages for the project are as per MAG

The APS utility agreement and associated work will be executed and APS will
complete their plant electrical service improvements by no later than 1/31/18.
Carollo and the City of Glendale will provide the necessary field services to
accommodate all off hour, night, weekend and holiday work to accommodate the
project schedule.

Specification section 01201 — Payment Procedures is to be revised as follows:

a. The Mobilization line item is allowed at 5% of the project costs.

b. Demobilization line item is excluded.

c. Contractor and subcontractor insurance and bond costs are not included in
the mobilization line item and will be included in the pay application as
separate line items.

Specification Section 01210 Allowances — The current CMAR construction contract
does not allow project allowance and this section is excluded.

Specification Section 01260 Contract Modification Procedures — Paragraph 1.08 Unit
Price Change Order is excluded

MGC will provide Carollo with matked up red line record documents at the end of
the project. Carollo will incorporate these revisions and provide the City of Glendzale
an electronic copy of the project record documents.

Specification section 01292 Schedule of Values — Paragraph 1.02, section D will be
revised to reflect the GMP scope of work.

Specification Section 01294 Applications for Payment — Paragraph 1.03, Item A. 5.

Is excluded.

Specification Section 01312 Project Meetings — Section 1.01, Item A. The eleven
meetings reference will be evaluated by the project team to combine and streamline
these meetings in the best interests of the project.

Specification Section 01324B Progress Schedule and Reports The reference to Cost
loading, man loading and tesoutce loading other related division one language related
specification references are excluded

Specification section 01352 Alteration Project Procedutes — The asphalt
pavement/cutb repairs & replacement and refurbishment of the decomposed granite
ground cover will be done in the last 3 months of the project.

The City of Glendale Plant Staff will tag all components that are to be salvaged prior
to the demolition of the following facilities, including the following
equipment/components that ate to be salvaged, tumned over to the Arrowhead
Ranch WRF plant staff. All salvaged items are to include a detailed inventory
receipt signed off by the designated plant personnel:

2. Odor Control 1: Eyewash, Recirculation pumps, Caustic pumps, PLCs,
control panels, instruments, FRP grating and aluminum checker plate

b. Odor Control 2&3: Eyewash, Recirculation pumps, Caustic pumps, PLCs,
control panels, instruments, FRP grating and aluminum checker plate

c. 1985 Influent Pump Station: FRP grating and aluminum checker plate




1.

g

h.

1998 Headworks: Mono Rail, VFDs, MCCs, Electtical Panels, PLCs, control
panels and instruments.

Blower Building Electrical Room: PLCs & VFDs.

WAS Pump Station Electrical Room: VFDs, MCCs, Electrical Panels, PLCs,
control panels and instruments.

Dyna Sand Filter System: PLCs, control panels, instruments, Compressed
Air System (5 pieces), FRP grating and aluminum checker plate

1985 Traveling Bridge System: FRP grating and aluminum checker plate

Unless the specific items are identified to be salvaged by the owner the demolition
contractor has the salvage rights to the materials & equipment located within the

demolition limits.

Section I — Scope of Work Clarifications:

General Ttems:

a.

b.

PR e opo

.

The project clarifications included in this document will take precedence over
any conflicting items in the contract documents
We have excluded fire suppression improvements at the RAS/WAS pump
station electrical room and the existing main electrical building
All security improvements to the facility are excluded
The masonry and stucco wall insulation systems are excluded
The water repellent for masonry walls is excluded
Improvements to the existing polymer systems ate excluded
The Ladders into the Tertiary Filter basins are included
The platform material is included for the filter basin is included and will be
installed after this facility has been completed
The odor control sump elevation maybe lowered to accommodate the
underground foul ait duct condensate drain elevations
Specification section 06611, section 2.01: It is acceptable to use epoxy
anchor bolts in lieu of cast in anchor bolts to attach weirs and similar
applications
The below the line allowance (included in City’s program budget) of
$100,000 for material testing is included for quality assurance/quality control
testing and the contractor compliance testing
The construction management plan included in the CMAR construction
contract paragraph 6.3(A) (3) (a) deliverables for items: (vi) Safety and
training progtams; (vii) Construction quality control and (viii)
Commissioning progtam ate to be included in paragraph 6.3(A) (3) (b)
The 1998 headworks facility improvements include:

1ii. The existing stucco walls are to be patched to match the

structute addition
iv, The exterior of the building is to be painted to match the
building addition

Headworks Facility:




iv,

vii.

xii.

We have included painting on the walls and ceiling in the roll-off
container atrea.

We have included painting of the ceiling in the Headworks electrical
toom.

Existing concrete driveway, apron on the north side of the 1998
Headwotks building will be removed and replaced to match the
dtiveway in front of the Headworks building addition.

The man door replacement into the electrical room as shown on 15-
D-03 and 15-A-04 is excluded.

The Headworks fite suppression system includes two separate fire
risers, one for the electrical room and one for the screens room.
These will be fed through a common header from the East side of
the building with the tisers on the exteriot.

Sheet 15-M-02 shows a stop plate located between the 1998 and
headwotks addition, this stop plate has been deleted and new slide
gate has been included at the headworks addition effluent channel
The headworks addition drainage piping is included as 401 lined
ductile iron pipe.

Specification Section 06611 — FRP Stop Plates: The FRP stop plates
have been excluded and they are being replaced with six stop log
guides and two stop logs at the headworks bar screen channel.
Sheet 15-D-01:

1. Section A, the existing aluminum stairwell will be removed
during the demolition phase and will be re-installed at the
same location.

2. Section A, the demolition and removal of the ladder located
in the grit dumpster atea

3. Section B, we have included a gasketed '4” aluminum checker
(gasket) to cover the abandoned washer compactor deck
opening.

Sheet 35-D-01 scope of work is included:

1. Remove & reinstall the aluminum stairway (including a
concrete stair landing)

2. Remove & re-install all re-usable components from the
platform walkway assembly located between SB No. 1 & the
aeration basins.

Specification Section 13238A — Aluminum Covers: This scope of
work has been excluded.

Specification section 08110: The requirement for galvanized doors &
frames has been included as primed steel.

Specification section 08332:

1. The seismic design requirements for the coiling doot
anchorage and support components ate excluded.




2. WCi41
i
jii.

3. WC1-2
i
ii.

2. The insulation requirements for north facing doots is
excluded.
xiv. Specification section 08710: The City of Glendale will take the
lockset cores and provide the final keying provisions.
xv. Specification section 04055, section (3.05 B.) the training
requirements for adhesive anchors/all thread is excluded.
xvi. Specification section 04200, section (3.02 S.) the anti-graffiri coating
requirements is excluded.
xvil. Specification section 05290: The training requirements for
mechanical anchors is excluded.
Disk Cloth Filters:
The City of Glendale selected the Aqua Aerobic Disk Cloth Filter System
TCL 2” Flanged Ball valve with a RCI RECL-005L actuator are included for
the backwash systems
The backwash piping systems located in the pump gallery are included as
PVC.
Specification Section 11243, paragraph 2.02.A.10. Backwash rate: It is
acceptable for the backwash rate to be 130 gpm per backwash pump or 260
gpm per filter
Specification Section 11243, paragraph 2.05.B.3.a: It is acceptable to reduce
the centet tube to 3/16” thick 304 stainless steel
Specification Section 11243, paragraph 2.05.B.4.a: All fasteners ate to be 304
stainless steel and tellurium coppet is not acceptable
Four service trips are included for the first two years of the disk filter system
operation.
Aqua Aerobics service representatives are located in Rockford, IL.
Additional field service trips (includes travel costs, lodging, meals, incidentals
and one full day on site) requested will be done at an added cost of $3,720.
If the additional service trip extends beyond one day, each additional day will
be an add cost of $1,200/day.
The 100% drawings are to include the revisions for sheets 70-M-001 & 002
as per Aqua Aerobics matked up drawings dated 12/9/15
The Tertiaty Filter canopy is included to cover the entite filter basin

Odort Control Systems OC-1 & OC-2:
The City of Glendale selected ECS for the Odor Control systets.
All existing underground FRP ductwork and above grade vestical sections are
to be abandoned in place
The undergréund FAD piping does not include concrete encascment.
The height of ECS’s Bio-trickling filtet vessels — 26°-0” +/- & Carbon
vessels — 1507 +/_.
Ten Field service trips are included for the first two yeats of the Odot
Control systems operation.




Additional or Reduced number of field service days (one full day on site,

vi.
includes travel costs, lodging, meals & incidentals) requested will be done at
add/deductive cost of $1,200/day.

vii. Three 24” diameter dampets are excluded from the OC-1 system

viii. Four 24” diameter dampets are excluded from the OC-2 system

ix. The ladder & railing requirements for the carbon towers are excluded

X. An emetgency shower/eyewash has been included at OC-1.

xi. At the OC-1 and OC-2 drainage sumps we have included a precast polymer
manhole in lieu of chemical resistant coated concrete sump pit

xii. The chemical resistant coating at OC-1 and OC-2 is excluded.

xiii. The OC-2 drainage sump is included as per the OC-1 design.

xiv. The underground foul air ductwork has been included as traffic rated FRP
and concrete encasement of this ductwozk is excluded.

xv. The orientation of the Odor Control #2, FAN-01 discharge is included as
being reversed.

xvi. The dampers at the Odor Control systems has been reduced as follows: 1.
Three dampers have been deleted between the fans and mist eliminators at
OC #1, 2. Two dampets from the same positions at OC #2, 3. Two
dampers have been eliminated on the common header between the fans and
the catbon tower at OC #2.

xvil. One nutrient tank will be provided to feed both towers on OC-1.

xviii. Flex connections have been included for all below-grade to above-
grade structure connections of foul air ductwork.

xix. Depending on existing conditions encountered, the OC sumps may need to
be lowered to accommodate condensate drains for lowered ductwork.

xx. The odor control system drainage design is included as per the ECS
schematic layout and ABS piping is included for all drzin piping.

xxi. A ¥+ neoprene pad is to be placed beneath the FRP tanks

XXii. A NPW line is included for the OC-1 water supply

4. WC1-3 Bar Screens Link Driven:

The City of Glendale selected the Duperon Link Driven Bar Sctreen System
The Unitronics V350 controls package scope of supply is as follows:
i. Replaced Modicon M580 and Magelis HMI with Unitronics V350
ii. Delete surge protective device
iti. Delete Ethernet switch and Ethernet based SCADA
iv. Delete Modicon spares
v. Delete additional engineeting required for programming and testing
the M580 and system integration
Controls Package, FlexRake
i Main fusible disconnect for incoming 460V /G60Hz/3ph power
i, Wall mount NEMA 12 painted carbon steel enclosure
iii. Enclosure to be:




1. Located indoors in non-hazardous area within 80 ft of the
equipment
2, Located in a temperature controlled environment
iv. Enclosute to include equipment
i. (1) FlexRake with 1/2HP motor dtiven by Allen Bradley PowerFlex
40 VFD
v. PLC Based logic to include
i. (1) Unitronics V350 with built in color, touch screen HMI, (human-
to-machine interface)
UPS
Pilot lights, push buttons and selector switches on front door
Alarm beacon and horn
Terminal blocks, ETMs, breakers, and relays where required
Hand-Off-Auto selector switch uses PB station in Hand mode
Hard contact SCADA Interlock(s) Run, No Fault, Auto, High Level,
Remote start
Differential level controls with back up cycle timer
Adjustable on/off cycle timets
Machine runs when differential /upstream level is above set point,
remote start or run timer is active then it will speed up based on size
of differential /upstream level
xi. Line reactors
xii. Heater, fan, thermostat
xiil. Pulsar Ultra 3 Ultrasonic level transmitter
vi. Instrumentation
i. Differential Level Control
ii. (2) Pulsat Ultrasonic Level Transducers (transducers must be
installed at least 1.00 foot above the highest anticipated water
elevation)
iii. Local control for the equipment mounted devices
vii. (1) Three Button PVC coated NEMA 7/9 Enclosute for E-Stop, Jog-
Reverse and Forward
viii. Controls clatifications and exceptions:
i. ‘This controls scope varies from specification
ii. The scope of work includes the controls as indicated above
ix. Ten setvice trips are inchuded for the first two years of the Bar Screen
systetns opetation.
x. Additional or Reduced number of field service days (one full day on site,
includes travel costs, lodging, meals & incidentals) requested will be done at
add/deductive cost of $3,000/day.

xi. Carollo/Black & Veatch are the project integrators and the Link Driven Bar
Screefis programming and instrumentation components will be cootdinated

through MGC’s project staff
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5. WC1-4 Washer Compactor
i. The City of Glendale selected the Huber Washer Compactor System




6. WC1-5
i
ii.

iii.
iv,

Slide gates & Stop Logs:

The City of Glendale selected Whipps slide gates and stop logs.
The Removal and replacement of the two (SG10-24) sluice gates located at

the bifurcation station is included
All Gate Motor operators have been deleted
Specification Section 11298B Stop Plates are excluded.
i. Stop Logs are included in lieu of the stop plates at the headworks
channel
1. Six stop log guides ate included at the bar screen channels
2. Two stop logs are included
ii. At Splitter Box No.1 3-0” x 6>-0” weir gates are included in lieu of
stop plates
iti. All additional references to stop plates are excluded

7. WC1-6 Off-site fiber optic duct bank system:

Provide and install the Fiber optic duct bank from Loop 101 to the electrical
vault located west of the plant entrance gate as per Carollo fiber optic
drawings dated 11/12/15 (9 sheets)

1. Includes a City of Glendale Handhole per Carollo drawings.

ii. To include the Headworks conduits included in items No. 1 & 2) on
the south side of the south access road west of the 1985 headworks
facility.

The Administration building fiber optic duct banks is included as per
6/16/16 Revision
i. Provide and install the Fiber optic duct bank from the headworks
addition to the administration building (The costs for providing,
pulling and the fiber cable terminations are excluded)

ii. This duct bank statts at the manhole mentioned in 2.b. and connects
to the existing vault located northwest of the entrance gate. These
conduits will be placed in a2 common trench as item No. 1 listed
above. In the future this duct bank will cross the south access road
and tie into the new headworks electric building.

iii. 'This duct bank is to include four ~ 4” conduits with four — 17
interducts each. The 1” innetducts are to be SDR11 orange smooth
wall.

The duct bank encasement tequirements are as follows:
i. The duct bank starting at the Loop 101 up to the east side of the
Headworks manhole is to be encased in a %2 sack concrete slurry.

il. ‘The duct bank routing from the west side of Headworks fiber optic
manhole to the electrical vault located northwest of the entrance gate
is to be encased in 2500 psi red colored concrete and entrance road
crossing is to be reinforced as per Carollo typical road crossing

Provide, pull, terminate & test fiber optic cable as pet MPI Agency Review
with Ludvik Hand Marked Revisions 6/16/16 Drawings (No date) and
Testing Criteria dated 7/27/16
i. Provide and install fiber optic hardware as per 5/18/16 revisions
fi. Provide and install fiber optic testing as per 7/27/16 revisions




8. W(C1-7 Demolition Environment Survey:
i. Ninyo and Moore will be conducting the demolition and environmental
survey for the scope of work described in WC2-10 below.
9. WC1-8 Administration Building Elastomeric Membrane Roofing:
i. Improvements to the existing clay tile roofing system are excluded
ii. The existing flat roof system is to be removed and replaced.
10. MGC Contractors will be self-performing the following scope of work for a lump
sum amount of §6,654,056:
i. WC2-10 Demolition:
i The 1985 Headworks Facility:
1. Install concrete plugs at the abandoned influent and effluent
pipe openings to the facility.
2. Wash down and clean the 1985 abandoned headwork
channels.

ii. 1998 Headwotks
1. Demolition & remowal of the 1998 Headworks mechanical

equipment system and the FRP grating & supports.
i, 1985 Influent pump station
1. Demolition & removal of the screw pumps, FRP covers,
aluminum grating and suppotts
2. Install concrete plugs at the influent pipe openings located on
the south end of the pump station
3. Install concrete plugs at the effluent pipe openings located on
the north end of the pump station
4. Backfill the structure
iv. Splitter Box No. 1
1. The following items ate to be disassemble, stored and re-
installed:
1) Aluminum stair and railing
2) Automatic sampler
3) FRP walkway and associated supports
2. Backfill structure to match adjacent grade
3. The existing PW, NPW & drain lines are included to be cut &
capped 5'-0" beyond the footprint of the existing structure
v. Odor Control No. 1,2& 3
1. The existing PW, NPW & drain lines ate included to be cut &
capped 5'-0" beyond the footprint of the existing structure
2. Backfill structure to match adjacent grade
vi. Traveling Bridge Filters
1. The existing PW, NPW & drain lines ate included to be cut &
capped 5'-0" beyond the footprint of the existing structure
2. Backfill structure to match adjacent grade
vii. Dyna Sand Filters




1. The existing PW, NPW & drain lines are included to be cut &
capped 5'-0" beyond the footprint of the existing structure

2. Backfill structure to match adjacent grade

ii. WC2-11 Earthwork & Yard Piping:

i. Includes labor, material & equipment for the project’s earthwork
scope of work.

ii. Includes labor, material & equipment for the project’s yard piping
scope of work except the following:

1. Purchase of yard piping materials (manholes, pipe, valve,
fittings and appurtenances)

2. Purchase of the foul air yard piping materials (condensate
drain vault materials, FRP piping, dampers, fittings and
appurtenances)

iii. WC2-12 Asphalt Paving:

i. Includes labor, material & equipment for the following asphalt
paving scope of work.

1. Remove the existing asphalt paving and aggregate base course
material

2. Scarify and recompact the top 8” of the existing subgrade

3. Place and compact the new aggtegate base course layer

iv. WC2-13 Concrete

i. Includes labor, matetial & equipment for the project’s concrete scope
of work except the following:

1. Rebar Subcontractor

2. Conctete Materials

3. Curb & gutter

4. Conctete aprons & paving

V. W(C2-15 Structutal steel, miscellaneous metals, floor access doots and roof
hatches:

i. Includes labor, material & equipment for the project’s structural steel,
miscellaneous metals, roof hatches and floor doors:

1. Putchase of structural steel, miscellaneous metals, roof
hatches and floor doots.

2. Erection of the structural steel and canopy.

vi. WC2-27 Process Piping
i. Includes labor, material & equipment for the project’s process piping
scope of work except the following:

1. Purchase of process piping materials (manholes, pipe, valve,
fittings and appurtenances)

. Includes labor, matetial & equipment for the installation of the
project’s process mechanical equipment for the following process
equipment systems:

1. WC1-1 Disk Cloth Filters: Aqua Aerobics

2. WC1-2 Odor Control Systems OC-1 & OC-2: ECS
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10.

11.
12.

WC1-3 Bar Screens Link Driven: Dupeton

WC1-4 Washer Compactor: Huber

WC1-5 Slide gates & Stop Logs: Whipps

WC2-21 Vertical Short Setting Centrifugal Pumps: Fairbanks
Morse

WC2-22 Submersible Axial Flow Propeller Pumps: Flygt
WC2-23 Grit Classifier: John Meunier

WC2-24 Mechanically-Induced Vortex Grit Removal
Equipment: John Meunier

WC2-25 Rectangular Secondary Clarifier Drtive Modifications:
Evoqua

W/(C2-26, Coarse Bubble Aeration System: Sanitaire
WC2-26.A — Aeration Basin PVC piping and diffuser system
replacement: Sanitaire

vii. WC2-30 Electtical, Instrumentation & Controls:

i

1.

3.
4.

Includes the following labor, material & equipment for the Electrical,
Instrumentation & Controls scope of work:

Duct bank excavation and backfill

2. Excavation and backfill for off-site fiber optic improvements

Place slab and erect main switchgear building
Provide fuel and suppott for electrical MOPOs

11. WC2-9 General Works/General Requirements
i. The City will provide MGC Contractors with secutity access cards to
facilitate construction personnel, material & equipment deliveries to the plant

site.

MGC will provide the items included in Exhibit E for the City of Glendale
petsonnel and the Carollo/Black & Veatch Contract Administration team.

MGC’s field staff will coordinate the following provisions with the plant

operations staff:

Construction T'railer location
Temporary power tie in location
Potable water tie in location

Sewer line tie in location

Phone & internet tie in locations
Construction yard location
Construction staging area locations
Construction access road locations
Backfill stockpile locations

Employee patking locations

NPW tie in location for our construction water tower
Use of the existing NPW’ yard hydrants

SR - - 4B

12. WC2-10 Demolition:




i. 'The structures being removed are included for the electrical & control wiring
to be disconnected from the connecting panel and all wiring is to be
removed.

ii. The 1985 Headworks Facility:

i. Install concrete plugs at the abandoned influent and effluent pipe
openings to the facility.

Wash down and clean the abandoned headwork channels

iti. Remove the existing electtical and control panels that will be no

=]

longer in use.
iv. The plant staff will repurpose this facility to storage building.
jii. The 1985 Influent Pump Station Facility
i. Demolition & removal of the concrete structure to the elevation
1241.15
1) Tt is acceptable to use concrete demolition debris for backfill
matetial

ii. Demolition and removal of all existing mechanical, piping and

electrical components
iii. ‘The existing fiberglass grating and beams are being removed
iv. Install concrete plugs at the influent pipe openings located on the
south end of the pump station.

v. Install concrete plugs at the effluent pipe openings located on the
north end of the pump station. To accommodate future rain water
drainage we have included four 12” diameter concrete cores through
the mat foundation to the subgtade elevation & or similar provisions
achieved through demolition & removal of the concrete foundation.

vi. The demolition area is to be backfilled to finish grade elevation
iv. The 1998 headworks facility improvements include:
i. Demolition & removal of the structute starting at elevation 1241.15,
Including all associated mechanical, piping and electrical components
ii. The existing fiberglass grating and beams are being removed
v. Splitter Box No. 1
i. Installation of Bypass Flow System 2
ii. Demolition and removal of the concrete structure
iti. The following items are to be disassembled, stoted and re-installed:
1. Aluminum stair and railing
2. Automatic samplet
3. FRP walkway and associated supports
vi. Odor Control No. 1 and No. 2 & 3
i. The City of Glendale will drain and dispose of all chemicals from
these systems.

ii. The city will have the media located in the chemical scrubber tested
to determine if this material considered hazardous from the chemical
residue. If so it will be removed and disposed of by the City of
Glendale




iii. There are 22,000 lbs. of carbon included to be removed and disposed
of off-site. The city will have the carbon tested to determine if this
matetial considered hazardous. If so it will be removed and disposed
of by the City of Glendale.

iv. The electrical duct banks & pipelines will be cut, capped and as-
builted 5’-0” beyond the foot print of these facilities.

1. The electrical wiring to these facilities will be removed back
to the originating electrical or control panel
vii. Traveling Bridge Filters
i. The demolition atea is to be backfilled to finish grade elevation
ii. The demolition and removal of the concrete slab located west of this
structure is included.
viii. Dyna Sand Filters & Air Compressor Building
i. The demolition area is to be backfilled to finish grade elevation
ix. 1985 influent pump station, Splitter Box No. 1, Odor Control No. 1,2 & 3,
traveling bridge filter and Dyna Sand Filter ateas ate to be backfilled to the
adjacent existing grade with a 2 layer of decomposed granite.
13. WC2-11 Earthwork & Yard Piping:
i. The existing FI Box & FI Piping are included to tie into the new disk filter
system
ii. The undetground piping demo limits include cut, cap and make safe to
accommodate the plant improvements
jii. The piping slurry shown on sheet O2-C-06 for the abandoned pipelines and
manholes is excluded.
iv. The Filter flow meter structure is included as a precast assembly in lieu of
cast in place concrete
v. The Bypass No. 1 system is included as shown on sheet O2-C-06
vi. On sheet 02-C-06 we have included the following revisions:
i. 'The following two 8’-0” diameter manholes are excluded:
1. Delete the new 8-0” diameter manhole located east of the
Bifurication Structure.
2. Delete the new 8’-0” diameter manhole located east of the
1985 headworks.

il. We have included the one 6’-0° diameter manhole and three 8’-0”
diameter manholes as Polymer concrete manholes in lieu of T-Lock
lined precast concrete manholes

iii. H2S resistant improvements to existing manholes and junction boxes
are excluded.

iv. We have included the 24” SAN line located NE of the new
headworks and connecting to the 8-0” diameter manhole located
east of the 1985 headworks facility as Hobas piping in lieu of PVC
lined RCP or T-Lock linings.

v. We have included the 42” Ptimary Influent lines as Hobas pipe in
lieu of PVC lined RCP or I-Lock lined.




vii. The balance of the new manholes are included as precast.

viii. Specification Section 15052 ~ Buried Ductile Iron Pipe: We have included
restrained joint pipe in lieu of the mechanical joint pipe referenced in this
specification

ix. Specification Section 15052 — Buried Ductile Iron Pipe: The cement mortar
lined limits for this piping is from the new headworks facility to the Aeration
basin

X. We have included the removal and replacement of the two 6” RAS plug
valves located on the south side of Secondary Clarifier No.1.

Xi. Native material is acceptable as backfill material.

xii. At the completion of the project a 2” layer of decomposed granite is to be
placed over the existing decomposed granite locations located on site.

xiii. 2017 Headworks Facility Addition Includes the following:

i Removal & replacement of the existing concrete apron conflicing
with addition footprint

ii. Demo and removal of existing I1&C manhole. Wiring will be pulled
back to manhole located ditectly east of this manhole

Xiv. The existing underground pipelines located undet the footprint of the
headworks addition ate not to be removed

xv. The Odor Control No.1 and No. 2 yard piping routing is included generally
in accordance with the MGC drawings dated December 2016 as agteed to by
MGC, Carollo and B&V

xvi. The new FI & FE piping systems plug valves ate excluded

14, WC2-12 Asphalt Paving

i. Mill and overlay the existing asphalt paving with a 1 ¥2” weating course on
the locations that ate not shown to be replaced on sheets 02-C-01, 02, 03, 04
& 05.

iil. The new paving locations are to include the following:

1. Remove the existing asphalt paving and aggregate base coutse
material
ii. Scarify and recompact the top 8” of the existing subgrade
iii. Place and compact the aggregate base course layer

iii. The lagoon civil and asphalt paving improvements referenced on sheets O2-

C-01, 04, 05, 08 & 10 are excluded.
15. WC2-13 Concrete
i.  The new Splitter Box #1 deck is included as a cast in place concrete assembly
in lieu of the specified aluminum cover system
i. The underside of the concrete deck includes H2S resistant coating
system
il. Four 2°-0” x 2’-0” access hatches are included

il. We have included an inverted keyway in lieu of a starter wall at water
containing structures

ili. The following concrete finishes have been included:




i

Slab on grade
1. Building surface are included as a hatd trowel finish

2. Tank slabs & or water bearing locations are included as a
float finish

i, Walls

1. Backfilled walls include only patched tie holes.

2. Water bearing walls are included from 1°-0” below low water
level — Patch tie holes, knockdown fins exceeding /4"

3. Walls visible to public view are included from 1°-0” below
low water level to & including the wall top and from 1°-0”
below the finish grade to & including the wall top - Patch te
holes, knockdown fins to 1/8” ot less

4. Stucco Finish exterior walls - Patch tie holes, knockdown fins

exceeding 4"
Decks
1. Intedor and exterior deck surfaces are included as either a
hard trowel finish or broom finish.

2. Underside of decks in submetged locations — Remove nails,
wire & miscellaneous formwork debris.

3. Underside of decks in non-submerged locations — Remove
nails, wire, miscellaneous formwork debris and knock down
fins exceeding '4”.

4. Stair sutfaces ate to receive a broom finish

iv. Specification section 03102 is included with the following revisions:

i

1v.

Section 3.03: Paragraph A.1.b. - Includes the 24-hour duration
revised to 16 hours.

Section 3.03: Paragraph A.2.a. — Includes the 24-hour duration to
revised to 16 houts.

Section 3.03: Paragtaph A.2.c & d. — Includes that once the concrete
strength reaches 65% of design strength.

Section 3.03: Paragraph .A.2.e. - Item "e" is excluded.

v. Specification section 03300: is included with the following revisions:

i

iv.

vi.

Section 1.05 O & 1.07 A - Weather data monitoring or reporting for
conctete placement or otherwise is excluded.

Section 1.05 & 2.04 — The trial batch mix designs requirement is
excluded.

Section 1.07, paragraph 2 & 3 — These paragraphs ate excluded
Section 3.01, paragraph C.3.b. - Paragraph b is excluded

Section 3.01, patagraph C.4.a. — It is acceptable to pour the mat
foundation for the Disk Filter Foundation in one monolithic pout.
Section 3.01, paragraph H.2. — Includes the CMAR may backfill
catlier if they provide structural calculations from a 3rd party




vi.

structural engineer validating that is acceptable based on the current
redi mix strength.

vil. Section 3.01, paragraph L.1.b, — Revise the 50-degree temperature
requirement to 40 degrees.

viii. Section 3.01, paragraph I.1.c & d. - These 2 paragraphs are excluded.
Any remaining curing residue is to be removed in these applications

Specification section 03300: is included with the following revisions:
i Section 2.02, Patagraph A - This cement grout is to be placed only at

where the existing slab on grade meets the bottom of wall in a water
containing structutre.

16. WC2-15 Structural steel, miscellaneous metals, roof specialties, floor access doors and
roof hatches:

vi.

vii.

'The City has selected Bilco floor access doors and roof hatches.
All aluminum railing is included with kick plates.
Sheet 15-A-02:
i. On Section A, the existing aluminum stairwell is going to be removed
during demolition and re-installed at the same location
ii. Expansion joint detail/covet requitements have been included
between the 1998 headworks structure and the headwotks structute
addition.

. It 1s acceptable to provide alternate aluminum tailing radius if it is

compliance with the City of Glendale building safety requirements
The Filter canopy decking is included as a galvanized metal roof deck
1998 headworks channels include:
i. Removal of the existing fiberglass grating and beams and they are to
be replaced with new beams and '4” 8S checker plate
ii. The existing channel ledger angles include the installation of a solid
filler piece to accommodate the checker plate thickness in lieu of the
existing FRP grating.
Specification section 05310:
i Section 2.03, Paragraph H. - The requitement to emboss the
underside of the steel decking with "stucco textured finish” is
excluded.

viii. Specification section 05500:

i Design requirement by Contractor or Supplier is excluded
ii. Section 2.01, paragraph E.2.g. — Or equal railing systems are
acceptable
fii. Section 3.02, paragraph D.2.g. - Includes cote drilling the railing post
locations and grouting the opening with a pour rock material is
acceptable.
iv. Section 2.02, paragraph C — This paragraph is excluded

17. WC2-20 Painting & coatings:




i. All existing structure exteriors are to repainted as follows:
i. Including door assemblies and window frames
ii. Including wall tops and paraper walls.
18, WC2-21 Vertical Short Setting Centrifugal Pumps

i.  The City has selected Fairbanks Morse centrifugal pumps

ii. Replacement of the existing NPW pump is excluded and this will be
addressed in the City’s maintenance plan.

19. W C2-22 Submersible Axial Flow Propeller Pumps and Aeration Basin Improvements:

i. The City has selected Flygt Propeller MLR pumps.

ii. The installation of the new MLR pumps are based on connecting to an
existing 18” flanged spool piece that extends through the adjacent concrete
wall

iii. The installation of the new MLR pumps are based on connecting to an
existing 18” flanged spool piece that extends through the adjacent concrete
wall

iv. The City has selected Sanitaire for the PVC piping and diffuser replacement

V. The removal and replacement of the existing PVC piping and diffuser system
located in Aeration Basins No. 1, 2 & 3 is included to be removed and
replaced.

vi. The aeration basins are to have the existing solids material removed from the
basins and hauled off site. The quantity is based on each basin having a 2’-0”
average depth of solids material.

20. WC2-23 Grit Classifier
i. The City has selected John Meunier grit classifier
21. WC2-24 Mechanically Induced-Vortex Grit Removal Equipment
i. The City has selected John Meunier grit removal equipment
22. W/(C2-25 Rectangular Secondary Clarifier Drive Modifications
i. The has selected Evoqua clarifier drives.
23. W C2-26 Coarse Bubble Aeration System
i. The City has selected Sanitaire for the Coatse Bubble Aeration at splitter box
No. 1
ii. The City has selected Sanitaire for the PVC piping and diffuser replacement
24, W(C2-27 Process Piping
i.  The City has selected the following manufacturers for the project:
i. Specification Section 15112 — Butterfly Valves: DeZurik
il. Specification Section 15116 — Plug Valves: DeZurik
iii. Specification Section 15122 — Fire Hydrants: (Mueller Centurion
Model 423 or Waterous Pacer-250)
ii. The City has selected NY Blower for the Headworks foul air supply fan
fii. We have included a generic sump pump at the Filter pump gallery.
i. The 2” ot less discharge line ties into the plant drain system.




iv. Sheet 55-M-01: Includes disconnecting all electrical provisions & remove
wiring back to associated panels for the following: 1. Scum actuators, 2.
Spray wash system. The demolition of the spray wash system & scum
actuator are by plant staff

V. Sheet 80-M-02: The installation of the duplex strainer is excluded.

vi. Specification section 15430: We included one emetgency eyewash/shower at
the OC-1.

25. WC2-28 HVAC systems, ductwotk, Louvers & controls:
i. 'The City has selected Carrier for the Headworks and Administration building

air conditioning units

ii. The existing swamp cooler located at the administration building is not to be
replaced. This roof opening is to be infilled and covered to match the
existing framing members and deck sheeting.

26. W C2-29 Fire Protection system
i.  New electrical building includes a Pre-Action Sprinkler System (13940A
Specification)
ii. 2017 headworks building lower level and structure addition lower & upper
level includes an Automatic Wet Sprinkler System (13930 Specification)
jii. 2017 Headworks electtical room includes a Pre-Action Sprinkler System
(13940A Specification)

27. W C2-30 Blectrical, Insttumentation & Controls:
i.  The City has selected the following manufacturers for the project:
i. Specification Section 13561: Panel Mounted Instruments — Allen

Bradley

ii. Specification Section 13562A: FLOW INSTRUMENTS - IN LINE MAG
FLOW METERS — Endress

ili. Specification Section 13562B: FLOW INSTRUMENTS INSERTION MAG
FLOW METERS - Micrometer

iv. Specification Section 13563: PRESSURE AND LEVEL INSTRUMENTS
FLOAT SWITCHES — Siemens or Contegra

v. Specification Section 13563: PRESSURE AND LEVEL INSTRUMENTS
PRESSURE SWITCHES - Ashcroft, Barksdale, Dywer; Mercoid, ITT/Neodyn or
S.OR.

vi. Specification Section 13563: PRESSURE AND LEVEL INSTRUMENTS -
PRESSURE GAUGES - Ashcroft

vil. Specification Section 13564: PROCESS ANALYTICAL INSTRUMENTS -
GAS DETECTORS - MSA
viii. Specification Section 13566: MISCELLANEOUS INSTRUMENTS -

MILLIAMP CALIBRATOR — Fluke

ix. Specification Section 13566: MISCELLANEOUS INSTRUMENTS -
PRESSURE CALIBRATOR - Fluke




X,

xii.

xiv,

XV,
xvi.

Specification Section 13566: MISCELLANEOUS INSTRUMENTS
MULTI-FUNCTION INSTRUMENT CALIBRATOR - Fluke

Specification Section 16125: Electrical Equipment Enclosure -
Atkinson

Specification Section 16150: Adjustable Frequency Drives - Squate
D

Specification Section 16220: Common Motor Requirements for
Process Equipment - Square D

Specification Section 16346A: Service Entrance Low-Voltage
Switchgear - Square D

Specification Section 16346B: Low-Voltage Switchgear - Square D
Specification Section 16425: Switchboards - Square D
Specification Section 16480: 600 Volt Class Motor Control Centers-
Square D

iti. Specification Section 16723: Fire Protection and Signaling System —

Johnson Controls
1. We have included $183,200 for the Johnson Controls system.
The option of integrating a Climatec System with the existing
Johnson Controls system is being assessed & pticed up
accordingly. If the City decides to proceed with Climatec in
lieu of Johnson Controls a change otder will be issued

accordingly.

ii. Electrical manholes/handholes are included as precast

fii. Sheet 02-E-05: The electrical conductors from the new switchgear MDS1 to
BB1 and BB2 includes splicing to the existing conductors in Manhole NMH-
1 and extending them to MDS1. The removal and replacement of the
existing electrical conductots is excluded.

iv. The Generator system design scope of work has been included as follows:

i

il.

iv.

The new breaker and control modifications to paralleling switchgear
are excluded.

The MDS1 emergency feedets and duct bank includes connections to
the generator breakers.

The replacement of the conduit, wiring and controls to the existing
generators and fuel systems is included as necessary to remove the
existing paralleling switchgear components.

Revisions to the existing power to the generators, such as relocations
ot stands for equipment mounted to the side of the paralleling
switchgear.

The demolition and removal of the existing paralleling switchgeat and
associated exposed conduits, electrical wiring and control witing is
included.

v. The improvements to the existing site lighting systems is excluded. This
scope of work will be addressed in the owner’s contingency.




vi.

vii.

viii.

Xi.

xii,

xifi.

We have included the usage of the existing plant standby generators for
tempotaty power duting the primary utility service cut-ovets.

i An additional standby generator system will be provided as a backup.
Carollo/Black & Veatch are to provide all project progtramming and
integration
There is a discrepancy between drawings 00-N-04 and the conduit diagram
on 92-E-24 regarding the fiber cabling from the UV Netwotk rack and the
Cloth filters. We have included a 6-strand fiber cable from the UV Network
rack to each of the Cloth filter control panels 1, 2, and 3. (FULL
DEMOLITION IS NOT INCLUDED)

Drawings 00-N-06 indicates a new 36-strand fiber cable to be routed from
the new Headworks network rack to the Administration network rack. We
have included a 2" conduit from the Headworks network rack, through duct
bank sections 21 and a portion of 22, to an existing fiber communications
manhole which contains spare conduits back to the .Administration building,

for this fiber optic cable.
We have included the Electrical Equipment Enclosure as “painted steel" and
have excluded the “NEMA 4X Watertight and Cotrosion resistant” (Section
16125-2.01.A.1.a.) as Atkinson does not provide this assembly.
The conduit and conductors between the APS transformets to the Service
Entrances Sections are included as follows:
i. We have included the empty conduit
ii. APSis to provide, install and terminate the conductors (no
conductors have been included in conduit runs MSD1-6 and MSDD1-
7 drawing 92- E-01).
Duct bank Section 14 on drawing 99-E-08 shows only (1) 3" conduit each
for circuit designation BB1:1 (Duct #21) and BB2:1 (Duct #22). The Single-
Line drawings 92-E-01, 92-E-12, and 92-E-13, circuit designations BB1:1 and
BB2:1 requires (4) 3” conduits each. We have included (4) 3” for each.
Design clarifications pet 11/30/2016 conversation with B&V":

i.  Drawings 00-N-07 and 92-N-01 shows a “Data Link" between the
new switchgear MDS1 PLC to the plant netwotk however no
conduits are shown on the Electrtical drawings for this connection.
We have included a 6-strand fiber cable, routed through one of
the designated “spare™ conduits in duct bank Section 14 to
manhole NMH-1, then from NMH-1 through an existing I/O
conduit to the network rack within the existing electrical building
for this connection.

ii. The incoming conductors from SES #1 (MDS1-1) and SES #2
(MDS$1-2) to Switchgear MIDS-1 and the description on drawing
92-E-01 show MIDS-1 to be “3- wire” unit with no neutral. The
incoming conduits to MDS-1 from the Generator Switchgear and
feeders to panel DP-2 however show neutral conductors to be
required. As such, we have included switchgear MDS-1 as “4-




wire” and have added a neutral conductor to all conduits between
the SESs and MDS-1.

iii. Dtawing 92-N-01 shows signals between the PLC within the
MDS-1 enclosure to the existing Generator Switchgear however
no conduits ot conductors are shown on the electrical drawing for
this connection. We have included a 2” conduit with conductors
for this connection.

iv. There is a conflict within Section 16346A regarding SES #1 and
SES #2. Sub Section 2.03.B.1 calls for the units to be “non-walk-
in NEMA Type 3R". Sub Section 1.02.F.1 calls for the SES units
to be per UL1558 which is only available in a “walk-in" enclosure.
We have included 2 UL 891 listed Switchboard (in licu of the UI.
1558 Switchgear) with the draw-out Switchgear style breakers, rear
access, and higher short-circuit rating.

v. Specification section 16346A-2.06. E&F requirements for 30004
breakers within the SES units to be “electtically operated” with
120VAC motor operatots are excluded.

xiv. Design clarifications as determined at 12/2/2016 project meeting:

i, We have included empty raceways for the IP Phone and IP
Announcing Hotn with amplifier shown on 00-N-06. The cabling
and equiptent are excluded.

ii. The flowmeters (AO01-FIT/FE-01, 02, 03 and AO02-FIT/FE-01,
02) shown on drawings 32-E-01 (Odor Control 1) and 32-E-02
(Odot Control 2) are deleted.

iii. Above the covers of the Secondaty Clarifiers (drawing 55-E-01) is
included as “Un-Classified”.

iv. Ground rings ate included at Odor Control 1, Odor Control 2,
Tertiary Filter, and SESs.

xv. Per Note 2 on dtawing 92-E-08 the existing Arrowhead Recharge System,
Radio Building, and Activity Lights are to be re-fed from the new
Switchboard #1. The locations and existing routing paths for feeders to
these items are not shown.

We have included new conductors, to be routed within existing conduits,
200 for the Arrowhead Recharge System, 200" for the Radio Building, and
100’ for the Activity Lights.

xvi. The new duct bank system includes 6’-0” x 8°-0” x 7-0” manholes.

xvii. Drawing 92-E-02 shows the main breaker in panel DP-HW to be changed
from 600A to 450A. We have included the replacement of the breaker trip
module to a 450A unit and not a replacement of the breaker.

xviil. ‘The specification section 16125-2.01 A.1 requirement for a vault
under the electrical enclosure is excluded.

xix. We have included one existing electrical vault to be removed under the new

Screening Building. We will re-work the wiring and make safe for the
removal of EMH- 9

xX. The electrical, instrumentation and control MOPOs are included as follows:

i. The W.AS Electric Room will require temporary electrical work to
accommodate plant operations and allow for the new work. Ludvik




iv.

will install 2 600A temporaty panel in the basement of the WAS
building. Coordinating an outage of MCC-1 at WAS, the existing
teeder will be pulled out of MCC-1 and extended to the temporary
panel. At the same time a temporary feeder will be installed from
feed through lugs on the temporary panel back to MCC-1. With
both MCC-1 and the temp panel powered, all of the MCC-1 loads
can be moved one by one to the temporary panel. Then MCC-1 can
be replaced with new MCC-1. One of the two mains on MCC-1 can
be powered with the same temporary feed and all loads can be
moved back to the new MCC. This also provides the means to
progtessively remove relocate and replace the remaining items in the
room. The feed to the othet main in new MCC-1 from MDS-1 can
then be completed. After MDS-1 is energized, MCC-1 can be
powered by MDS-1 and disconnected from DP-1.

To allow for A versus B feedet work, we have included 2 manholes
south of the new switchgear, one for A feeders and one for B.

To change the APS feed from the old to new SES-2 we must also at
the same time re-power DP-2 from the old SES-2 to MDS-1. At the
same time BB1 and BB2 will also need to be temoved from DP-2
and connected to MDS-1. To accommodate this we have included a
new feeder direct from MDS-1 to the backside of DP-2 by-passing
the A-B manholes (since DP-2 will only have 1 main). This feeder
will be ready ahead of time. When old SES-2 is shut down by APS,
DP-2 will be powered by the Plant Generators through ATS-2.
When new SES-2 is ready Ludvik will splice the new MDS-1 feeders
to the BB1 and BB2 feeders. At the same time Ludvik will also
disconnect the old feeder to DP-2 and connect the new feeder from
MDS-1 to DP-2. Then DP-2, BB1 and BB2 will all be powered
from MDS-1.

While DP-2 is running on the Plant Generator a rental generator
will be on standby for backup. The rental genetator will then remain
on standby until the plant genetatots are connected to MDS-1.
SES/ATS-2 and that portion of the pad and duct bank will be
demolished to tie into the 3000A generator switchgear feed that
previously went to DP-2 and extend it to MIDS-1. When this
generator feed to MDS-1 is complete the rental standby generator
can be called off. MCC-1 can now be poweted from MDS-1. The
old feed at MCC-1 can be removed and the second feed from MDS-
1 completed.

Ludvik will tie in to and connect the existing under floot conduits
from DP-2 to manholes A & B for future use if needed. After demo
of SES/ATS-1, the second generator feed will be run to MDS-1.
Ludvik will install new SWBD-1 with new feeders coming through
the back side of the wall. The new switchboard can then be
energized from MDS-1 while DP-1 is still operating. ‘Then the
remaining loads can be moved one by one from DP-1 to SWBD-1.
SWBD-1 can then be demolished. During this transition both




Switchboards are backed up by the plant generators.
vii. 'The Admin Building will be te-fed to MDS-1 duting a night shut

down

viii. Then the plant will be on the MDS-1. A rental generator will be on
standby while the plant generators are taken off line to perform the
modifications to the paralleling switchgear.

ix. Note that during this project there will be multiple major shutdowns
requited to remove and replace feeders within the existing duct bank

system.

Section ] Billable Rates:

Project Director

Sr. Project Manager

Project Manager

Project Supetintendent
Project Engineer

Scheduler

CAD Operator

Project Administrator

Civil Craft Supetintendent
Concrete Craft Superintendent
Piping Craft Superintendent
Crane Operator

Operator

Laborer

Carpenter

Cement Finisher

Pipe Fitter

KEY PERSONNEL
RANDY GATES
STEVE ROBINSON
GREG BEETEM
KEITH MCCLURE
NICK PATTERSON

$131.35
$123.33
$116.38
$114.73
$85.20
$52.13
$74.13
$47.85
$89.34
$92.28
$89.34
$66.79
$46.91
$34.79
$46.64
$57.56
$43.25

PROJECT PRINCIPAL
PROJECT DIRECTOR
SR. PROJECT MANAGER
PROJECT MANAGER

PROJECT SUPERINTENDENT




EXHIBIT

GMP PROPOSAL SCHEDULE

EXHIBIT C - GMP PROPOSAL SCHEDULE
s::,}:g: t':::na?i.o .l::rrg\;:trl‘za;:el,%:;ch WRF Plant Improvements Date: 3/15/2017
CIP Project Contract No: 121337
A. Direct Costs: Amount
a. Self-Performed Work 28.3% $ 6,654,056
b. Subcontracts and Purchase Orders 61.9% $ 14,034,888
¢. General Conditions 7.15% $ 1,621,000
d. General Requirements 1.66% $ 375,653
Subtotal (Cost Of The Work) $ 22,685,597
B. Contractor's Fee: 8.00% $ 1,814,848
a. Self-Performed Work 8.0-0% $ (532,324)
Subtotal {Contractors Fee) 5.65% $ 1,282,623
Subtotal 1 (A+B) $ 23,968,120
C. Contingency and Preconstruction Services
Conting@cs' Admin Building Renovation $ 150,000
b. Preconstruction Services $ 361,776
Subtotal (Cost Not Including Fee) $ 511,776
D. Bonds and insurance:
a. Bonds 0.67% $ 168,000
b. Insurance 1.04% $ 260,000
b. Builders Risk Insurance 0.27% $ 67,600
Subtotal (Bonds & Insurance) $ 495,600
Subtotal 2 (A+B+C+D) $ 24,975,496
E. Sales Tax
a. Sales Tax 5.86% $ 1,488,054
b. Less Tax Credits $ (95,916)
Subtotal Sales Tax $ 1,392,138
costsiubtotal 3 (A+B+C+D+E) (Total Construction $ 26,367,634
F. Less Preconstruction Services (Contract) $ {361,776)
G. Less Process EQ Bid Pkg No.1 (Contract) $ . {3,087,283)
TOTAL CMAR GMP #1 $ 22,918,575
H. City of Glendale Below the Line Costs
a. Owner Contingencies $ 1,500,000
b. Soil & Concrete Testing Contingency $ 100,000
1. Temporary Power Costs $ 48,000




2. Temporary Water Costs $ 36,000
3. Environmental Permit Costs $ 100,000
4. APS Utility Agreement Amendment $ .
Fees
Subtotal City of Glendale Below the Line Costs $ 1,784,000
TOTAL CONTRACT AMOUNT $ 24,702,575




EXHIBIT D
PROJECT SCHEDULE
SCHEDULE UPDATES

(See Below
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EXHIBITE

CMAR'S INSURANCE REQUIREMENTS

CMAR must, as 2 matetial obligation to City and a condition precedent to any payment otherwise due
to CMAR, furnish and maintain, and cause its Subcontractors and Suppliers to furnish and maintain,
insurance in accordance with the provisions of this Exhibit.

CMAR must secure and maintain without interruption, from the date of commencement of the Work
unl the later of the date of Final Completion, the date of final payment, or the date until which this
Agreement tequites any coverage to be maintained after final payment, policies of commercial general
liability, commercial auto, umbrella/excess, worket’s compensation and employer’s liability insutance,
providing the following coverage, limits and endotsements:

1.

Commercial General Liability Insurance.

1.1

1.2

1.3

The CGL policy must be written on an occutrence basis, on ISO form CG 001 or its
equivalent, providing coverage for bodily injury, broad form property damage,
personal injuty (including coverage for contractual and employee acts), contractual
liability, incidental professional liability, the hazards commonly referred to as XCU,
and products and completed operations, with a combined single limit of liability of
not less than $5,000,000 for each occurrence applicable to the Work, and an annual
aggregate limit of liability of not less than $5,000,000 applicable solely to the Work,
and meeting all other requirements of this Exhibit.

The general liability insutance may be accomplished with a combination of a
general liability and an excess/umbrella liability policy.

Each general liability policy must be endossed or written to:

(A) Include the per project aggtegate endorsement;

(B) Name as additional insureds the following: City of Glendale and its
employees, representatives and agents (collectively, the "Additional
Insureds™);

(C)  Stipulate that the insurance afforded by the policies furnished by CMAR will
be primary insurance and that any insurance, selfinsured retention,
deductibles, or risk retention programs maintaiied or participated in by the

Additional Insureds, or their agents, officials or employees will be excess and
not contributory to the liability insurance furnished by CMAR and by its

Subcontractors;
(D)  Includes a severability of interest clause; and

(B Waive all rights of recovery against the Additional Insureds.

Workers' Compensation Insurance.

2.1
and Employers' Liability Insurance, with limits of at least $500,000 per accident or disease per

employee, both policies endorsed to waive subtogation against the Additional Insureds.

2.2
the protection of employees engaged in the Work who ate exempt from the coverage provided

under the Workers' Compensation statutes with coverage equivalent or better than the
covetage required in the preceding sentence, for the duration of the project.

The Workers” Compensation policy must meet all Arizona statutory requirements,

CMAR must provide, at CMAR's expense, Voluntary Compensation insurance for




Auto Liability Insurance

31 Auto Liability must be carred with minimum combined single limits of $1,0001.01})
per occurrence for bodily injury and property damage.

3.2 This policy must include a duty to defend and cover all owned, non-owned, leased,
hired, assigned or botrowed vehicles.

33 This policy must be endorsed to name the Additional Insureds as such, stipulate that
any insurance carried by the Additional Insureds must be excess and not contributory, and to
waive subrogation against the Additional Insureds.

Equipment Property Insurance,

4.1 CMAR must secure, pay for, and maintain all-tisk insurance as necessary to protect
City against loss of owned, non-owned, rented or leased capital equipment and tools,
equipment and scaffolding, staging, towers and forms owned or rented by CMAR, its
Subconttactors or Supplier and any construction material in transit or stored in any location

other than the Site.
4.2 This policy must have a waiver of subrogation in favor of the Additional Insureds.

Commercial Crime Insurance. This policy must cover employees responsible to disburse
funds to pay project costs against employee dishonesty, forgery or alteration, or computer

fraud.

Waiver of Subrogation. CMAR hereby waives, and will require each of its Subcontractors
and Suppliers to waive, all rights of subrogation against the Additional Insureds to the extent
of all losses or damages covered by any policy of insurance.

Term of Coverage.

7.1 The products and completed operations liability coverage required by this Agreement
must extend for a period of not less than five years after the eatlier of Final Payment for the
Work, or the termination of the Agreement (the "Completed Operations Term").

7.2 If at any time prior to the conclusion of time limit described in Section 7.1 above,
CMAR cannot obtain equivalent coverage by replacement or renewal, CMAR must acquire a
tail policy prior to expiration of the existing policy not less than five years after the eatlier of
Final Payment for the Work, o the termination of the Agreement (the "Completed Operations
Term").

7.3 CMAR will furnish certificates of insurance and other evidence that City may
reasonably require during the Completed Operations Term to establish compliance with the
requirements of this paragraph.

7.4 All other policies of insurance must be maintained continuously in force from
commencement of the Work until the date of Final Payment.

Subcontractor and Supplier Insurance Requirements.

8.1 CMAR must require all of CMAR's Subcontractors and Suppliers, as a condition of
working on the Project, and of receiving payment, to:

(A) Purchase and maintain Commercial General Liability, Workers'
Compensation and Employer's Liability, and Automotive insurance policies,
with the same coverage, endorsements, terms of coverage and other
provisions as are required of CMAR under by this Exhibit, EXCEPT
THAT the combined coverage limits of the general liability insurance to be




10.

furnished by Supplier must be $1,000,000 per occurrence, and $1,000,000 as
the annual aggtregate limit); and

(B) Timely furnish to City proper certificates, endorsements, copics of
declatations pages, and other documents necessary to establish the
Subcontractor's compliance with this Exhibit.

© The Supplier’s general liability policy must also be endorsed to provide the
same coverage as the primary insurance, the general liability insurance
furnished by CMAR must be the secondary and non-contributory, and any
insurance carried by the Additional Insureds must be excess, tertiary and non-
contributory to the insurance furnished by CMAR and Subcontractor.

(D) City has the right to inspect and copy all such certificates, endorsements, or
other proof at any reasonable time.

Other Policy Provisions. Each policy to be furnished by CMAR, each Subcontractor and
Supplier must:

9.1 Be issued by an insurance carrier having a rating from A.M. Best Company of at least
A-VTI or better;

9.2 Have a deductible not exceeding $10,000 unless otherwise agreed upon by City;

9.3 Provide that attorneys’ fees shall be outside of the policy's limits and shall be
unlimited;

94 Include the Facility per aggregate endotsement;
9.5 Waive all rights of subtogation against City;

9.6  Contain a provision that coverage afforded under the policies will not be canceled,
allowed to expire, or reduced in amount until at least thirty (30) days prior written notice has
been given to City; and

9.7 Be otherwise satisfactory to City. City agrees to consider alternatives to the
requitements imposed by this Exhibit but only to the extent that City is satisfied the insurance
is not commercially available to the insured. In such event, City shall have the right to set
conditions for such waiver, including, but not limited to, additional indemnities, and the

request that City shall be a loss-payee under the policy.

Certificates and Endorsements.

10.1  Within ten (10) days after the execution of this Agreement, CMAR must provide City
with all certificates and endorsements evidencing that all insurance requitements have been

met;

10.2  Within ten (10) days after execution of each subcontract (but in all events prior to
such Subcontractor or Supplier commencing Services), CMAR must provide City with
certificates and endorsements from each of its Subcontractors and Suppliers, in all cases
evidencing compliance by CMAR, and each Subcontractor and Supplier, with the
requirements of this Exhibit. CMAR must also submit letters from the respective cariers
(including, but not limited to, the Etrors and Omissions insurance cartiers) that thete are no
known or pending claims ot incidents which have resulted in the establishment of a reserve
or otherwise have reduced the amount of coverage potentially available to City under the
policy and that available coverage has not been reduced because of revised limits ot payments
made. In the event such representations cannot be given, CMAR, its Subcontractots and

Suppliers must furnish the particulars thereof to City.




11.

12.

13.

14.

15.

16.

10.3  If any of the foregoing insurance coverage is required to remain in force after Final
Payment, CMAR must submit an additional certificate evidencing continuation of such
coverage with the Application for Final Payment.

Reduction in Coverage. CMAR, each of its Subcontractots and Suppliers must promptly
inform City of any reduction of coverage resulting from revised limits, claims paid, or both.
City shall have the right to requite CMAR or the applicable Subcontractor or Supplier to obtain
supplemental or replacement coverage to offset such reduced coverage, at the sole cost or
expense of CMAR or the applicable Subcontractor or Supplier.

Suppliers and Materialmen Coverages.

12.1  CMAR will endeavor to cause all suppliers and materialmen to deliver any equipment,
machinery or other goods FOB Site.

12.2  With respect to any equipment, machinery or other goods for which City or CMAR
has paid a deposit, CMAR will cause the respective suppliers and materialmen to maintain
personal property insurance in an amount equal to the value of such equipment, machinery or
other goods (but in no event less than the amount of the applicable deposit) during fabrication,
storage and transit, naming City and CMAR as loss payee as their interests appear.

Condition Precedent to Starting Work.

13.1  Prior to, and as a condition of its right to begin performing any Work on the Site,
CMAR and each Subcontractor and Supplier must deliver to City certificates of insurance
tepresenting that the required insurance is in force, together with the additional insured
endorsements and waivers of subrogation required above, and such other proof satisfactory
to City that the required insurance is in place; together with the original of each bond required
under this Agreement. CMAR and each Subcontractor and Supplier hereby authorize City to
communicate directly with the respective insurance agents, brokers and/or catriers and
sureties to verify their insurance and bond coverage;

13.2  City shall be under no obligation or duty to make any such inquiry and City shall be
entitled to rely on any proofs of insurance tendered by CMAR and its Subcontractors and
Suppliers. City's acceptance of any proof of insurance and bonds offered by CMAR or any
Subcontractor or Supplier will not be deemed a waiver of the obligations of CMAR and
Subcontractors and Suppliers to furnish the insurance and bonds required by this Exhibit.

Additional Proofs of Insurance. CMAR must, within ten (10) days after request, provide
City with certified copies of all policies and endorsements obtained in compliance with this

Agreement.

Indemnity. The fact that CMAR and its Subcontractors and Suppliers are required by this
Agtreement to purchase and maintain insutance in no way limits or restricts any other
obligations or duties CMAR and its Subcontractors and Suppliets may have to indemmnfy,
defend or hold harmless City and the other Additional Insureds from and against any and all
Demands, Liabilities, Losses or Expenses of whatever kind or nature.

Interpretation. In the event of any inconsistency between the provisions of this Exhibit and
those of the other provisions of the Agreement, the terms of this Exhibit will govern,




EXHIBITF
FORMS OF PAYMENT AND PERFORMANCE BONDS

{See Attached)




PAYMENT BOND
A.R.S. § 34-608

Penal Sum: §

KNOW ALL MEN BY THESE PRESENTS:

That as Principal, heteinafter called
Contractor, and , as Surety,
hereinafter called Surety, jointly and severally, bind themselves to the City of Glendale, a municipal corporation
of the State of Arizona ("Obligee") and its assigns, solely for the protections of claimants supplying labor or
materials to CMAR or to CMAR’s Subcontractors in the prosecution of construction and not for the protection
of persons providing any design setvices, preconstruction ot other non-construction services as provided in

ARS. § 34-608(A)(2).

WHEREAS Principal has by written agreement dated entered into that certain "CMAR
Agreement” ("Contract") with Obligee (referred to therein as "City") for the design and construction of that
certain , as provided therein. In accordance with A.R.S. § 34-608(A)(2)(C),

the Obligee estimates the price of the Construction Services the Obligee believes is likely to be furnished as of
the date hereof § (the "Penal Sum").

NOW, THEREFORE, the condition of this obligation is that if the Principal promptly pays all monies due to
all persons supplying labor or materials to the Principal or the Principal's Subcontractors in the prosecution of
the construction provided for in the Contract, this obligation is void. Otherwise it remains in full force and
effect. Provided, however, that this bond is executed putsuant to Title 34, Chapter 6, Arizona Revised Statutes,
and all liabilities on this bond shall be detetmined in accordance with the provisions, conditions and limitations
of Title 34, Chapter 6, Arizona Revised Statutes, to the same extent as if they were copied at length in this
Agreement. The Surety hereby consents in advance to, and waives notice of any change directive or change
order, extension of time or any othet material alteration or modification of the Contract, ot of the Work to be
performed thereunder. The prevailing party in a suit on this bond shall recover as a patt of the judgment
reasonable attorney fees that may be fixed by the court.

Witness our hands this day of , 200
PRINCIPAL SEAL SURETY SEAL
By By:
(Attomney-in-Fact)
Title:
Agency of Record
Agency Address

Arizona Resident Agent Countersignature
Bond Number




PERFORMANCE BOND
A.R.S. § 34-608
Penal Sum: $

KNOW ALL MEN BY THESE PRESENTS:

That as Principal, heteinafter called
Contractor, and , as Surety, hereinafter called Surety, jointly and
severally bind themselves to the City of Glendale, 2 municipal corporation of the State of Atizona ("Obligee") and its
assigns solely for the protection of Obligee as provided in A.R.S.§ 34-608(A)(1).

WHEREAS Ptincipal has entered into that certain "CMAR Agreement" ("Contract") with Obligee (referred to therein
as "City"), dated , for the design and construction of that certain

, as described therein, which Contract, together with all Change Orders and
amendments thereto, is by reference made a part hereof, providing for a cumulative amount to be paid to Contractor
for all design services, construction and other wotk (collectively, "Work" as described in the Contract) not to exceed
guaranteed maximum price of § dollars. In accordance with A.R.S. § 34-608(A)(1)(A), the Obligee
estimates the price of the Construction Services the Obligee believes is likely to be furnished as of the date hereof

$ (the "Penal Sum").

NOW', THEREFORE, the condition of this obligation is that, if the Principal faithfully performs and fulfills all of the
undertakings, covenants, terms, conditions and agreements of the Contract during the original term of the Contract and
any change, extension, alteration or modification of the Contract, with or without notice to the Surety, and during the
life of any guaranty required under the Contract, and also performs and fulfills all of the undertakings, covenants, terms,
conditions and agreements of all duly authotized changes, extensions, alterations or modifications of the Contract that
may hereafter be made, notice of which changes, extensions, alterations or modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect. Provided, however, that this bond
is executed pursuant to Title 34, Chapter 6, Arizona Revised Statutes, and all liabilities on this bond shall be determined
in accordance with Title 34, Chapter 6, Arizona Revised Statutes, to the extent as if it were copied at length in this
Agreement. The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees

that may be fixed by the coutt.

The performance under this bond is limited to the construction to be performed under the Contract and does not
include any design services, preconstruction services, finance services, maintenance setvices, opetations services or any

other related services included in the Contract.

Signed and sealed this day of » 200
PRINCIPAL SEAL SURETY SEAL
By: By:
(Attomer-in-Fact)
Title:

Agency of Record

Agency Address

Arizona Resident Agent Countersignature
Bond Number




EXHIBIT G

DISPUTE RESOLUTION PROCEDURES

Disputes.

1.1

1.2

1.3

14

1.5

Each Dispute atising out of or related to this Agreement (including Disputes
regarding any alleged breaches of this Agreement) shall be initiated and decided under
the provisions of this Exhibit.

CMAR and City shall each designate in writing to the other party, from time to time,

a member of senior management who shall be authorized to attempt to expeditiously
resolve any Dispute relating to the subject matter of this Agreement in an equitable

manner.

A party shall initiate a Dispute by delivety of written notice to the members of
management designated by the respective patties under Section 1.2 of this Exhibit.

The parties must:

(A) Attempt to resolve all Disputes promptly, equitably and in a good faith
manner; and

(B) Provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any
such Dispute.

With respect to matters concerning modification of the GMP or any schedule, CMAR

must fitst follow the provisions of any Claim procedure established by the Design-
Build Agreement before secking relief under these Procedures.

Emergency Arsbitration.

2.1

2.2

If the parties are unable to accomplish resolution of a Dispute, the expedited
resolution of which either party considers necessaty to prevent or mitigate a material
delay to the critical path of the Services (a "1ime Sensitive Dispute") within two days
after the Time Sensitive Dispute has been initiated by a party, either party may
thereafter seek emergency relief before an emergency arbitrator (the "Emergency
Arbitrator™) appointed as follows:

(A) The parties will exercise best efforts to pre-select an Emergency Arbitrator
within 20 days after entering into this Agreetnent;

®B) If the Emergency Arbitrator has not been selected at the time a party delivers
Notice of a Time Sensitive Dispute, the parties will each select a
representative within one day after the Notice is delivered and the two
representatives will then select the Emergency Atbitrator by the third day
following delivery of the Notice.

©) The Emergency Arbitrator shall be an attorney with at least ten (10) years’
experience with commercial construction legal matters in Maricopa County,
Arizona, be independent, impartial, and not have engaged in any business for
or adverse to either party for at least ten (10) years.

The Emergency Arbitrator will conduct a heating and render a written determination
on the Dispute to both parties within five business days of the matter being referred
to him or her, all in accordance with Rules O-1 to O-8 of the American Arbitration
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2.5

2.6

2.7

2.8

Association ("AAA") Commercial Rules-Optional Rules for Emergency Protection
Commercial Rules ("AAA Emergency Rules").

Although the hearing will be conducted using AAA rules, unless both parties agree
otherwise, this dispute process will not be administered by the AAA but will be
conducted by the parties in accordance with these procedures.

If, however, an Emergency Arbitrator has not selected within three days after delivery
of the Notice, either party may upon three days additional notice, thereafter seek
emergency relief before the AAA, in accordance with the AAA Emergency Rules,
provided that the Emergency Arbitrator meets the qualifications set forth above.

All proceedings to arbitrate Time Sensitive Disputes shall be conducted in Glendale,
Arizona.

Presentation, request for determination (ie, a party’s prayer), and the Emergency
Arbitrators decision will adhere to the procedutes requited in Secdon 3.6 of this
Exhibit.

The finding of the Emergency Arbitrator with respect to any Time Sensitive Dispute

will be binding upon the parties on an interim basis duting progress of the Services,
subject to review @ o0 by arbitration after the Project Substantial Completion Date.

The time and extent of discovery will be as determined by the Emergency Arbitrator.

(A) Discovery orders of the Emetgency Atbitrator will consider the time
sensitivity of the matter and the parties desite to resolve the issue in the most
time and costs efficient manner;

(B) The parties are obligated to cooperate fully and completely in the provision
of documents and other information, including joint interviews of individuals
with knowledge such that the matter moves toward resolution in the most
time and costs efficient manner and the Emergency Arbitrator is empowered
to fashion any equitable penalty against a party that fail to meet this

obligation.

3. Non-Emergency Arbitration.

31

3.2

3.3

3.4

Except as provided in Section 5 of this Exhibit, any Dispute that is cither 2 hon-
emergency Dispute that has not been resolved by negotiation, or a d¢ nowe review of
an AAA emergency arbitration will be decided by binding arbitration by a panel of
three arbitrators in accordance with, but not necessarily administered by, the
Construction Industry Rules of the AAA.

(A) The parties shall each select an arbitrator within 15 days after notice that a
party desires to resolve a dispute by atbitration.

(B) The two atbitratots shall then each select a third arbitrator. If an arbitrator
is not selected within any such 15 day period, then the arbitrator shall be
appointed by the AAA.

The atbitrator(s) shall meet the qualifications of Emergency Arbitrators as provided
in Section 2 of this Exhibit.

The arbitrators do not have the authority to consider or award punitive damages as
part of the atbitrators' award.

In connection with such arbitration, each party shall be entitled to conduct up to five
depositions, and, no less than 90 days prior to the date of the arbitration hearing, each
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3.6

patty shall deliver to the other party copies of all documents in the delivering party's
possession that are relevant to the dispute.

The arbitration hearing shall be held within 150 days of the appointment of the
arbitrators.

At the arbitration hearing, each party will argue its position to the arbitrators in
support of one proposed resolution to the dispute (a “Proposed Resolution™).

(A) Each party’s Proposed Resolution must be fully dispositive of the dispute.

B) The arbitrators must select one Proposed Resolution by majority consent and
are not free to fashion any alternative resolutions.

© The parties must submit their proposed resolution of the matter to the
arbitrators and the other party 15 days prior to the date set for
commencement of the arbitration proceeding.

(10} The decision of the arbitrators will be forwarded to the parties within 15 days
after the conclusion of the arbitration hearing.

E) ‘The decision of the arbitration panel is final and binding on the parties and
may be entered in any court of competent jurisdiction for the purpose of
securing an enforceable judgment.

1y} All costs and expenses associated with the arbitration, including the
reasonable legal fees and costs incurred by the prevailing party, must be paid
by the party whose position was not selected by the arbitrators.

Continuing Work. Unless otherwise agreed to in writing, CMAR must continue to perform
and maintain progress of the Work during any Dispute Resolution or arbitration proceedings,
and City will continue to make payment to CMAR in accordance with the Agreement.

Exceptions.

5.1

5.2

5.3
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Neither City nor CMAR are required to arbitrate any third-party claim, cross-claim,
counter claim, or other claim or defenses in any action that is commenced by a third-
party who is not obligated by contract to arbitrate disputes with City and CMAR.

City or CMAR may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice
the party seeks to enforce is enforceable under Atizona law), including, without
limitation, an action under AR.S. § 33-420, without the necessity of initiating or
exhausting the procedures of this Exhibit.

This Exhibit does not apply to, and may not be construed to require arbitration of,
any claims, actions or other process undertaken, filed, or issued by the City of
Glendale Building Safety Department, Code Compliance Department, Police
Department, Fire Department, or any other agency of City acting in its governmental
permitting, for the benefit of public health, safety, and welfare, or other regulatory
capacity.

In connection with any atbitration, the arbitrators do not have the authority to, and
may not enforce, any provision of the Federal or Arizona Rules of Civil Procedure.




