LICENSE AGREEMENT

This LICENSE AGREEMENT (“Agreement™) is made and entered into by and herween the City
of Glendale, an Arizona Municipal Corporation (“City”) and 3G Archery Incorporated, an Arizona
corporation (“Licensee”) (collectively “Parties”) to be effective on the date 1t is fully executed by all Parties.

RECITALS
A The City 1s the owner of certain real property located ar 8181 West Bethany Home Road
(Heroes Regional Park - Archery Range), Glendale, Arizona, (“License Area™) mote fully described in

Exhibit A attached hereto and will be licensed for use pursuant to this Agreement,

B. Licensee and City desire for Licensee to use the License Area to provide archery lessons,
programs, and tournaments in accordance with the terms set forth below.

C. Licensee and City desire to memorialize their agreement with this document.
AGREEMENT

la consideration of the murual covenants and conditions set forth herein, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged, the paries agree as follows:

L. INCORPORATION OF RECITALS. The above recitals are true and correct and are incorporated
mto and shall constitute 2 part of this Agreement.

po

LICENSE. The City hereby grants to Licensee the right to use the License Area only for archery
lessons, programs, and tournaments and as otherwise described in § 2.3.d, below (“Permitted Use™) and
no other use; and, subject to the provisions and conditions of this Agreement:

2.1. Use. During the Term of this Agreement, Licensee will have non-exclusive access to the License
Area only as described in § 5, “Licensee’s Operations” for the Permitted Use.

2.2. Project Manager. Upon execution of this Agreement, City and Licensee will each designate a project
manager to coordinate the parties’ performance under this Agreement. Each project manager will
devote such time and effort to the project as may be necessary for timely, good faith and convenient
coordination among all persons involved with the project and compliance with this Agreement. The
City’s project manager will not be exclusively assigned to this Agreement or to wotk related to the
Licensee’s use.

2.3. Rughts, Use Requirements, and Restrictions.

a. Licensee’s rights under this Agreement are subject to all covenants, restrictions, easements,
agreements, reservations and encumbrances upor, and all other conditions of title to, the
License Area.

b.  Licensee’s rights under this Agreement are subject to all present and future building
restrictions, regulations, zoning laws, ordinances, resolutions and orders of any local, state or

tederal agency, now or hereafter having furisdiction over the License Area or the Licensee’s use
of the License Area.

c.  Licensee may use the License Area only for the Permitted Use and no other use.
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d.

Licensee’s Permitted Use includes the following:

Archery lessons, programs and tournaments for all ability levels.

Licensee agrees that it is permitted to schedule use of the Range generally during the hours
of 6:00am to sunset, any hours outside of regular programming time must be submitted in
wtiting and approved by the City ptior to use.

Establishing and Mamtaining Program Requirements:

A.

Licensee will develop an operations manual and use the manual when providing
programming, services, events and activities. The City will have final apptoval of the
operations manual prior to adoption. Licensee may also use theit own organizational
operations guidelines, additional best practices and national standards for
programming,

An annual calendar or Gantt chart of programs and events will be submutted to the
City the first week of June for the upcoming fiscal calendar vear beginning July 1,
outlining activities, programs, leagues and tournaments to be held at the License
Area. Programming will include multigenerational programs with a focus on a
diverse demographic. City understands some programming may be cancelled due to
inclement weather or lack of registration. Calendar or Gantt chart will be used as a
reference for the City to advertise programs in the recreation magazine, parks and
recreation meetings, and/or City Council updates. The City must be notified
immediately when changes to the calendar occut.

Licensee may provide fee based programming,. Fee based programs should be priced
to cover the ovethead of programming costs for those programs that take place at
the License Area. Fee based programs must be submitted to the City for prior
approval. Additionally, 8-10% of all programming will include no cost programs
targeting low to moderate income farnilies. Titnes and dates must be included in the
annual calendar. Licensee may work with City staff to identify the ideal candidates to
participate in the free programming. Licensee will also conduct 2 minimum of two
free “Exploring Archery” events during the calendar year to promote archery classes
and other City programs.

Licensee will follow mdustry standards for program supetvision and will include at
least one certified instructor/coach on site at all tmes during  Licensee
programming/operating hours.

Licensee will provide the equipment inventory necessary to conduct clinies, classes,
and instruction, but not limited to bows, recurve bows, attows, finger tabs, arm
guards, etc.

Licensee will conduct registered USA Archery J.O.AD. and Adult Achievement
programs as needed.

During the tenm of the Agreement, City and Licensee will meet on a quarterly basis
on mutually agreed upon date to review and discuss programs and site operations,
events and tournaments and other related operational items.

Licensee shall provide a written monthly report to City staff no later than the 101
day of the following month and an updated annual report the first week of each
August. Monthly reporting shall include: schedule and fees, expenditutes, revenues,
attendance for all classes/programs/events conducted on the premises, and
pertinent demographic information to atd in futate programming needs, including
the zip code, ability levels and other related demographic information of users.
Licensee shall provide an annual profit and loss statement submitted no later than
the first week of August each year. The annual report shall include: programs
offered, fees, atrendance, free programs, scholarships, other pertinent demographic
information.
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I Licensee shall provide program sutrveys to participants to determine level of
satisfaction of program fees, instruction, facility and other related questions.

4. All other uses directly related to archery programming at the License Area.

e. Restrictions:

1. Licensee agrees to exercise due caution and apply good and diligent care in the use of the
Ticense Area and to maintain the License Area in as good order and condition as it was ptiot
to use.

2. Licensee agrees not to use or allow the License Area to be used for any unlawful purposes
and to not commit ot allow to be committed any waste or nuisance in or about the License
Atrea or subject the License Area to any use that would damage the License Area or raise or
violate any insurance coverage maintained by Licensee.

3. Licensee must perform background checks on all staff and volunteers. All approved
background checks of staff and volunteers must be submitted to the City in writing with a
detailed explanation of the background criteria and the source(s) used to verify each
individuals background history. Licensee must be diligent in their efforts to ensure staff and
volunteers are free of any criminal record that includes felonies or any other crime involving
children and/or domestic violence. Licensee is to provide a list of volunteers and employees
verifying the background check process has been completed for each.

4. Licensee shall not permit any advertising/signage to be displayed in or upon the License
Area without the prior written approval of the City, which consent may be granted or
withheld at the City’s sole discretion; Licensee shall make a written request 30 days before
the event or date of planned use.

5. The City’s name shall not be used to suggest co-sponsorship or endorsement of any activity,
except with the prior written approval of the City; Licensee shall make a written request 30
days before the event or date of planned use.

6. Licensee shall not admit a larger number of persons than can safely and freely move about in
the License Area.

7. Licensee shall not permit any alcohol to be sold, consumed, stored, or transported inn, upon
or through the License Area.

8. Licensee shall not permit any firearms, othet weapons, or dangerous objects or chemicals to
be possessed or stored in the License Area except for equipment related to the Permitted
Use.

9. Licensee shall not produce or allow amplified sound, live or recorded music or any other
noise that might disturb the neighbothoods surround or near the License Area.

f. Except for enforcement authotity vested in the Glendale Police Department or other
p - - Y - P .
governmentaf authority, Licensee shall have the right to set and enforce appropriate rules and
guidelines for usc of the License Area during the Term.

2.4. “AS-IS” Acceptance. Licensee warrants that it has studied and inspected the License Area, obtained
any information and professional advice the Licensee has determined to be necessary related to this
Agreement, and therefore accepts the same “AS 1S” without any express ot implied warrantes of
any kind, other than those warranties contained in § 12, including any warranties or representations
by the City as to its condition or fitness for any use. Licensee’s acceptance of the License Area “as
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is” shall not include the acceptance of any latent dangerous or hazardous condition that is not
discoverable upon inspection. Licensee assumes sole and full responsibility to inspect and investigate
the License Area to assure its use can and will be conducted in a safe manner. Any deficiency
perceived by Licensce shall be immediately brought to the City’s attention and submitted in writing,
The City may, at its sole discretion, address the condition of concern or cancel this Agreement.

2.5. Limitation on Grant. The Parties do not by this instrument intend to create a lease, easement, or
other real property interest or vest with Licensee any real property interest in the License Area and
nothing express or implied in this Agreement grants Licensee any right or authority to enter, occupy,
or use any property that is not solely owned by the City and fully described herein.

2.6. Rights Reserved.

a.  Licensee acknowledges that its use of the License Area is subject and subordinate to the City’s
use of the License Area, including use of the License Area for other public archery lessons,
programs, and tournaments.

b.  Licensee understands and agrees that during the term of this Agreement, there may be other
events taking place or drop in users in the License Area not covered by this Agreement.
Licensee shall conduct its activities so as not to interfere with other events or users. Unless
otherwise authorized or approved by the City, Licensee must provide two open lanes at all
times for open or drop in use for the general public. Open lanes should be easy to access and
not interfere with organized programs.

¢ In permitting the use of the License Area, the City retains the right to enforce any and all laws,
rules and regulations applicable thereto. The City, its employees, officials, agents, ot other
authorized representatives may, at all times, enter upon the License Area to ensure compliance
with this Agreement and for any lawful purpose, provided the action does not unreasonably
interfere with the Licensee’s use ot occupancy of the License Area.

d. Licensee agtees that the City may terminate or preclude any use immediately upon a
determination by the City, at its sole discretion and consistent with its police powers, that such
a use would endanger the public or be inconsistent with the health, safety and general welfare
of the public.

3. TERM.

3.1. License Period. This Agreement shall commence on February 15, 2017 (“Commencement Date”)
and end on February 15, 2019 (“Term”), unless terminated earlier as provided in this Agreement.
The Effective Date of the License Agreement shall be the date it is fully executed by all Parties, If
mutually agreeable, the Parties may renew this Agteement for 4 one-year periods. Renewals ate not
avtomatic and shall only occur if the Licensee gives notice of its intent to renew in writing and the
City consents.

3.2. Surrender of Possession.

2. Upon the expiration or termination of this Agreement, the Licensee’s right to occupy the
License Area and (o exercise the privileges and rights granted by this Agreement cease, and it
must surrender and leave the License Area in as good condition as it was provided to Licensee,
including removal of personal property from the License Area, and removal of any paper, litter
or trash.

b.  If Licensee fails to remove any of its property upon expiration ot termination of this
Agreement, it will have a grace period of 30 days in order to cause such removal, after which
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such property will become a part of the License Area and ownership will vest in the City.
Alternatively, the City may, at the Licensee's expense, have the property removed after such 30-
day period.

3.3. Hold-Over. In the event Licensee continues to occupy the License Area after the expiration or
termination of this Agreement, such hold-over does not constitute a renewal or extension of this
Agteement and in no case may the hold-over exceed ten (10) business days.

LICENSE FEES. For its right to use the License Area, the City accepts the following consideration as
fall remuneration for the Licensee’s use in accotdance with the License Agreement to be paid on or
before the Commencement Date of this agreement:

4.1. Licensee shall pay a sum of Zero ($0.00) for use of the License Area.

4.2. The use of the License Area will be free to Licensee in exchange for providing 8-10% of ali
programming at no cost for low to moderate income families.

LICENSEE’S OPERATIONS.

5.1. Generally,

a.  Licensee must at all times have on-call and at the City’s access an acrive, qualified and
expetienced representative to supervise the Permitted Use and who is authotized to act for the
Licensee in matters pertaining to all emergencies and the operation of the Perrnitted
Use. Licensee will provide the City with the name and 24-hour telephone number for the
Licensee Project Manager.

b.  Licensee, at all times during the Term of this Agreement, must operate and maintain the
License Area in a clean and orderly condition and use commercially reasonable care in the use
of the License Area so as not to constitute a nuisance, jeopardize the public safety, sell or
distribute alcohol or illegal drugs, permit nudity, or allow any other unlawful activity.

c.  The Licensee is responsible for obtaining and paying for all utilities necessary to support the
Permitted Use of the License Area.

d.  Licensee will procure, at its sole cost, any license, permit ot approval of any governmental
agency having jurisdiction over the License Area necessary for the Permitted Use of the
License Area (“Governmental Approvals”). Licensee’s obligations under this Agreement shall
be subject to receipt of all Governmental Approvals. Each Party will cooperate with the other
in good faith to obtain the Government Approvals, and City will promptly execute all
applications and other documentation necessary for Licensee to obtain the Governmental
Approvals. Licensee shall reimburse City within ten (10) days for any penalties or fines
resulting from Licensee’s failure to comply with any Governmental Approvals.

5.2. Improvements and Services.

a.  Licensee agrees to provide the City an accurate, updated list and photograph of all equipment
located in the License Area by July 1 of each year. The information on the list shall provide
enough description for each item to be easily identified by City staff.

b.  Licensee agrees to provide the City an updated list of all improvements to be made to the
License Area by July 1 of each year.

¢.  Licensee shall be responsible for regular upkeep, such as litter removal, cleanup of beverage
spills and other routine appearance related tasks. Licensee shall provide a written request of
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work needed to be performed by City staff to ensure regular upkeep. The City shall provide
frequent weed control, monthly drag or raking of gravel, and be responsible to repair damage
mfrastructure, shade fabric, trees, shrubs, fence, landseape rock, range rock, lane lines, storage
unit, signage, earthen berm, and other permanent fixtures at the License Area at City’s
discretion. The City will make every effort to initiate and complete repairs in a timely manner.

d.  Licensee shall be responsible for inspecting bale stands on a regular basis to ensure they are
sturdy and function properly and immediately report any deficiencies to the City.

e.  Improvements by Licensee. Licensee may request improvements to the License Area. All
funding identified/seceived for improvements must be made payable to the City who will then
use the funds to make the defined improvements. Licensee must submit an improvement plan
in weiting for City review and approval 60 days prior to commencement. All improvements to
the facility must comply with the City of Glendale Building Safety’s procedure and direction for
plan review and approvals, as well as the City of Glendale procurement code and polices, and
ARS. Title 34.

f. Licensee’s Contractors

Licensee may use contractors and suppliers in its reasonable discretion in the performance of
Improvements and Services. Licensee shall ensure that the Licensee’s contractor/s performing
work at the License Area maintain the minimum insurance requirements identified in this
License Agreement. 'The insurance policies shall be endorsed to contain the City of Glendale,
its officers, officials, employees, and volunteers as an additional insured in connection with its
Permitted Use and Improvements and any other work or operations.

1. Licensee’s Improvements must be designed and matetials and labor purchased at the
Licensee’s sole expense. In the event Licensee ot its Contractors cause damage to City
owned property, the Licensee is respensible for reporting the claim to the applicable
Insurance compaty.

2. In no event is the City obligated to compensate Licensee or any contractot or supplier in
any manner for any of the Licensee’s Improvements or other work performed by Licensee
or any contractor in connection with the Permitted Use or during or related to this
Agreement.

3. Licensee must timely pay for all labor, materials, and work, and all professional and other
services related to its operations within the License Area, and will defend, indemnify and
hold harmless the City against all related claims caused, in whole or in part, by Licensee
and no liens against the License Area shall be permitted.

4. All work performed on the License Area by Licensee or any sub-contractors must be
performed in a workmanlike manner, as reasonably determined by the City, and will be
diligently pursued to completion and in conformance with all building codes and simifar
rules.

5.3. Insurance.

a.  Licensee and any and all Contractors shall procure and maintain until all obligations have been
discharged the minimum insurance requitements as outlined below in connection with its
Permitted Use and Improvements and any other work or operations in the License Area. The
insurance requirements contained herein are minimum requitements and in no way limit the
indemnity covenants contained in the License. The City in no way warrants that the
minimums are sufficient to protect Licensee or its Contractors as they are free to putchase
additional insurance as they deem necessary.
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Mintmum Insurance Requirements

1. Wortkers’ Compensation Insurance as required by the State of Arizona with Statutory
Limits. This policy shall include Employer's Liability insurance with limits no less than
$1,000,000 per accident for bodily injury or disease.

2. Commercial General Liability Insurance on an occurtence basis that includes property
damage, fire damage legal liability, bodily injury, personal and advertising injusy, products
and completed operations and contractual liability with limits not less than $2,000,000 per
occurrence, $4,000,000 aggregate and $100,000 fire damage liability.

3. Automobile Liabdity Insurance that includes bodily injury and property damage for any
owned, hired and non-owned vehicles with a combined single limit not less than
$1.000,000.

b. Insurance is to be placed with insurers duly licensed or authorized to do business in the State
of Arizona with an AM Best rating not less than A-, VII by AM Best.

c The General and Automobile liability policies shall contain or be endorsed to contain the City
of Glendale, its officers, officials, and employees as additional insureds with respect to liability
arising out of Licensee’s Permitted Use and Improvements and any other work or operations in
the License Area. T'o the extent that City volunteers are utilized to perform work or operations
in the License Area, with the prior consent and agreement of Licensee, then Licensee will name
such volunteers as additional insured with respect to the General and Automobile hLability
policies.

d.  Licensee’s insurance coverage shall be primary insurance with respect to the City, its officers,
officials, and employees. Any insurance or self-insurance maintained by the City, its officers,
offictals, or employees shall be excess of the Licensee’s insurance and shall not contribute with
it.

e.  As commercially reasonable and at any time, City’s Risk Manager may alter the requirements
above or determine additional insurance is necessary for Licensee’s operations.

f. Notice of Cancellation. Fach insurance policy shall be endorsed to state that coverage shall
not be canceled except after thirty (30) days’ prior written notice (10 days for non-payment)
has been grven to the City.

g Licensee and any and all Contractors shall furnish the City with original certificates and
amendatory endorsements ot copies of the applicable policy language providing the required
insurance coverage. All certificates and endorsements ate to be received by the City before
work commences. However, fallure to obtain the required documents prior to the work
beginning shall not waive the Licensee’s obligation to provide them. The Cify reserves the
right to requite complete, certified copies of all required insurance policies, including
endorsements, requited by these specifications, at any time.

h. Waiver of Subrogation. Licensee hereby grants to City a waiver of any right to subrogation
which any insurer of said Licensee may acquire against the City by virtue of the payment of any
loss under such insurance. Licensee agrees to make reasonable efforts to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the City has received a waiver of subrogation endorsement
from the insures.

L Notices to the City. The Licensee will provide the City, without request, copies of any petition
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or application related to any filing by the Licensee of bankruptcy, receivership or trusteeship
and any notices received from regulatory agencies pertaining to the operations.

6. DAMAGE OR DESTRUCTION. The City has no obligation to reimburse the Licensee for the loss
of or damage to fixtures, equipment or other personal property of Licensee, except for such loss of
damage as is caused by the sole negligence or fault of the City oz its officers, employees or agents.

7. INDEMNIFICATION AND LIMITATION OF LIABILITY.

7.1. Licensee will defend, indemnify and hold harmless the City, its officers, officials, and employees, and
agents (collecdvely, the “City”) from and against any and all losses, damages, claims, actions,
liabilities for bodily injury or personal injury (including death) or loss of damage to tangible or
intangible property (collectively, “Claims”) of whatever nature, including reasonable attorney’s fees,
court costs, expert witness fees, costs of litigation or expenses, cost of claim processing and
mvestigation, caused in whole or in part that atise out of any act or omission of Licensee of its
agents, employees and invitees (collectively, “Licensee™) in connection with Licensee’s, ot related to
Licensee’s owners, officers, directors, agents or contractors, Permitted Use and operations in the
License Area and that result directly or indirectly in any type of injury to ot death of any person or
the damage to or loss of any property, or that arise out of Licensee’s use, activities or operations,
including the failure of the Licensee to comply with any provision of this Agreement (collectively
“Licensee’s Conduct”).

a. City will in all instances, except for loss, damages or claims resulting from the sole negligence
or fault or gross negligence of City, be defended and indemnified by Licensce against any and
all Clamms arising out of Licensee’s Conduct. Licensee will be rasponmble for primary loss
mvesngaﬂon defense and judgment costs where the indemnification is applicable. City wili
give the Licensee prompt notice of any claim made or suit institated that may subject the
Licensee to liability under this section, although timing of such notice will not diminish
Licensee’s duty to defend and indemnify unless such timing actually prejudices Licensee’s
ability to defend or Licensee’s legal rights and remedies thereunder, and the Licensee will have
the right to compromise and defend the same to the extent of its own interest.

b. City shall cooperate with Licensee and its counsel in such defense,

c.  City may, but does not have the duty to, patticipate in the defense of any Claim with attorneys
of the City’s selection and at the City’s sole cost without relieving the Licensee of any
obligations hereunder.

d.  Licensee’s obligations under this Agreement survive any termination of this Agreement or the
Licensee’s use or activities in the License Area.

e. In consideration for the use of the premises, the Licensee agrees to waive all rights of
subrogation against the City, its officers, officials, employees, and agents atising  from
Licensee’s use, activities, operations or occupancy of the premises.

7.2, Limitation of Liability. In no event is either party liable ot obligated to the other party or any third
party for any special, incidental, exemplary, consequential, punitive or indirect damages regardless
of the form of action, whether under theoty of contract, tort (including negligence), strict liability
or otherwise, even if informed of the possibility of any such damages in advance. The foregoing
limitation on liabdity shall not apply to claims for which a party is obligated to provide indemnity
under this Agreement, claims arising from fraud, gross negligence or willful misconduct of a party,
claims for breach of confidentiality, or claims of inftingement of intellectual property rights.

7.3, The indemnity obligations in this section shali survive expiration or termination of this Agreement.
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8. TAXES AND LICENSES.

10.

8.1.

8.2.

RULES

Licensee must pay any leaschold tax, possessory-interest tax, sales tax, personal property tax,
transaction privilege tax or other exaction assessed or assessable as a result of its accupancy of the
License Area under authority of this Agreement, including zny such tax assessable on the City.

Licensee must, at its own cost, obtain and maintain in full force and effect during the Term of this
Agreement all licenses and permits required for all activities authorized by this Agreement.

AND REGULATIONS. licensee must at all fimes comply with all federal, state and local

laws, ordinances, rules and regulations which are applicable to its use and construction actvity ot
operations on the License Area, including all laws, ordinances, rules and regulations adopted after the
Effective Date. Licensee must display to the City, upon request, any permits, licenses or other evidence
of compliance with all laws.

TERMINATION.

10.1. For Cause.

Either party may terminate this Agreement in the event that the other party breaches this
Agreement and fails to promptly remedy such breach within forty-eight (48) hours after receipt
of notice from the other party. Notice must be made to either party’s Project Manager, which
notice may be verbal if provided on-site at the License Area to the other party’s representative
but must be followed up with an email to the other party’s Project Manager documenting the
deficiency.

In the event either party fails to perform any of its obligations under this Agreement and such
failute continues for forty-cight (48) hours and will impair the Permitted Use of the License
Area, etther party shall, in addition to all other rights and remedies available, have the right, but
not the obligation, to perform the obligations of the offending party and collect from such, or
set-off against amounts otherwise due, all sums actually expended to effect such cure.

Licensee may terminate this Agreement in the event of any of the following and, if such an
event occurs, the City wili process a refund for the zamount of the License Fee patd, but will not
be liable for any other damages:

L. Prior to the use of the License Area Licensee reasonably determines that the License Area
ts no longer technically compatible for its use or that it does not intend to use the License

Area for its intended purposes,

2. Issuance by a court of competent jurisdiction of an injunction in any way preventing or
testraining the Licensee’s use of any portion of the License Area.

3. The License Area becomes unusable as a tesult of inclement weather or other Act of God.

4. Licensee cannot obtain the required licenses or permits or it becomes, in Licensee’s sole
and reasonable discretion, unduly burdensome or cost prohibitive to obtain such licenses
ot permits,

The City may terminate this Agreement and seek damages in the event of any of the following:

1. The failure of Licensee to perform any of its obligations under this Agreement, provided

that Licensee fails to remedy this failure within forty-eight hours of receiving written
notice from the City of said failure.;
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11.

12.

13.

2. The filing of any lien against the License Area because of any act or omission of the
Licensee that is not discharped or fully bonded within 30 days of receipt of actual notice
by the Licensee.

3. If the Licensee at any time and for any reason fails to maintain all insurance coverage
required by this Agreement, alternatively, and at its sole discretion, the City may secure the
requited insurance at the Licensee’s expense which will be immediately due and payable.

10.2. For Convenience. Either Party may terminate this this Agreement for conventence upon giving the
non-terminating Party 90 days’ notice.

DEFAULT. Failure by a Party to take any authorized action upon default by the other party of any of
the other party’s breach of a term, covenant, condition or obligation of this Agreement, or the failure to
declare any default or breach immediately upon occutrence thereof or delay in taking any action in
connection therewith, shall not waive such default or breach or such covenant, term, or condition or any
subsequent default or breach thereof.

CITY’S REPRESENTATIONS AND WARRANTIES. The City represents and watrants to the
Licensee that:

12.1. It has the full right, power, and authotity to execute this Agreement;

12.2. The City’s execution and performance of this Agreement will not violate any laws, ordinances,
covenants, mortgages, licenses or other agreements binding on the City.

12.3. The City shall deliver the License Area to Licensee on the Commencement Date free and clear of
any equipment, personal property, trash, plant material and debris,

12.4. The City will not take any action inconsistent with Licensee’s use of the License Area during the
Term of this Agreement.

12.5. "The City has not and will not contract with, authorize or permit any vendors, merchants, lessees or
other third parties to have access to or make any use of the License Area during the Term of this
Agreement.

12.6. The City shall provide 24 target stands over a three year period, so long as Agreement is renewed
for a third year. Fight to be provided within 30 days of the Agreement Commencement Date,
eight in year two, and eight in year three if the Agreement is renewed.

12.7. 'The City will provide sixteen 122cm bales within 30 days of the Agreement Commencement Date.
Licensee will be responsible for replacing bales as needed during the life of the conteact. Bales shall
be an appropriate size and weight to accommodate all ability levels.

12.8. The City shall provide a storage unit for equipment storage and a lock. Licensee shall be
responsible for securing storage unit after each use.

12.9. The City will offer details of special interest classes, progsam information, and rournament details
in the parks and recreation magazine at no cost. License may purchase advertisement space in the
parks and recreation magazine at a discounted rate.

HAZARDOUS WASTE.

13.1. Licensee must not produce, dispose, transport, treat, use or store any hazardous waste ot toxic
substance upon or about the License Area subject to regulation under the Arizona Hazardous
Waste Management Act, ARS. § 49-901 et seq., the Resource Conservation and Recovery Act, 42
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14.

16.

U.5.C. 6901 et seq., the Toxic Substances Control Act, 15 U.8.C. 2601 et seq., or any other federal,
state or local law pertaining to hazardous waste or toxic substances.

13.2. Licensee must not use the License Area in a manner inconsistent with any regulations, permits or
apptovals issued by the Arizona Department of Health Services.

13.3. Licensee must defend, indemnify and hold the City harmless against any loss or Hability incurred by
reason of any hazardous waste or toxic substance on or affecting the License Area attributable to
or caused in any way by the Licensee, and immediately notify the City of any hazardous waste or
toxic substance at any time discovered or existing upon the License Area.

13.4. Licensee must promptly and without a request by the City provide the City’s Environmental
Program Manager with copies of all wtitten communications between the Licensee and any
governmental agency concerning envitonmental inquiries, reports or problems on the License
Area.

PARTIFS' PERSONNEL. Each party’s personnel are, and shall az all times remain, employees or
contractors of such party, and each party shall exercise control over the conduct of their personnel and
shall pay all wages, employee benefits and related expenses to the full extent required by law including,
without limitation, all governmental employment taxes and unemployment insurance.

INDEPENDENT CONTRACTOR. Nothing herein shall be deemed or construed to create a

partaership, joint venture or agency relationship between the parties, Licensee is strictly an independent
contractor subject to no control by City other than as expressly provided herein.

NOTICES. FExcept as otherwise provided, all notices required or permitted to be given under this
Agreement may be personally delivered or mailed by certified mail, retum receipt requested, postage
prepaid, to the following addresses:

To City: City of Glendale
Atta: Kevin Phelps, City Manager
5850 W Glendale Avenue
Glendale, AZ 85301
Email: Citymanacer@olendaleas.com

with copy to: City of Glendale
At Michael D. Bailey, City Attorney
5850 West Glendale Avenue
Glendale, AZ 85301
Email: mbadlev@eolendaleaz. com

To Licensee: 3G Archery
¢/ o Carmen Gunn
1913 E. Sandra Terrace. Phoneix, Az 85022

with copy to: City of Glendale
Attn; Erik Strunk, Director, PFRSE
5959 W. Brown Street, Glendale, AZ 85302

16.1. Either party may designate in writing 2 different address for notice purposes pursuant to this
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17.

18.

19.

20.

22,

23.

section.

16.2. Any notice or other communication directed to a party to this Agreement shall become effective
upon the earliest of the following: (a) actual receipt by that party; (b) delivery to the address of the
party, addressed to the party; or (¢) if given by certified or registered .S, Mail, return receipt
requested, 72 hours after deposit with the United States Postal Service, addressed to the party.

ASSIGNMENT. Neither Party may assign ot sublease any of its interest, rights, or obligations of this
Agreement hereunder without the prior written consent of the other Party. Any attempted assignment,
delegation, ot transfer without the necessaty consent will be void.

SEVERABILITY. If any provision of this Agreement is declared invalid by a court of competent
jurisdiction, the remaining terms remain effective, provided that elimination of the invalid provision does
not materially prejudice cither party with regard to its respective rights and obligations; in the event of
matettal prejudice, then the adversely affected party may terminate this Agreement.

E-VERIFY, RECORDS AND AUDITS. To the extent applicable under ARS. § 41-4401, the
Contractor warrant their compliance and that of its subcontractor with all federal immigration laws and
regulations that relate to their employees and compliance with the E-verify requirements under AR.S, §
23-214(A). The Contractor or subcontractos’s breach of this warranty shall be deemed a matetial breach
of the Agreement and may result in the termination of the Agreement by the City under the terms of this
Agreement. The City retains the legal right to randomly inspect the papers and records of the other party
to ensure that the other party is complying with the above-mentioned warranty. The Contractor and
subcontractor warrant to keep their respective papers and records open for random inspection during
normal business hours by the other party. The parties shall cooperate with the City’s random inspections,
including granting the inspecting patty entry rights onto their respective properties to perform the
random inspections and waiving their respective rights to keep such papers and records confidential.

NO BOYCOT OF ISRAEL. The Parties agree that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Tsrael, as that term is defined in
ARS. §35-393,

. CONFLICTS. This Agreement is subject to cancellation for conflicts of interest under the provisions

of ARS. § 38-511.

GOVERNING LAW: CHOICE OF FORUM. This Agreement shall be deemed to be made under,
shall be construed in accordance with, and shall be governed by the internal, substantive laws of the State
of Arizona (without reference to conflict of law principles). Any action brought to interptet, enforce or
construe any provision of this Agreement shall be commenced and maintained in the Superior Court of
the State of Arizona in and for the County of Maricopa (ot, as may be appropriate, in the Justice Courts
of Maricopa County or in the United States District Court for the District of Arizona, if, but only if, the
Superior Court lacks or declines jurisdiction over such action). The Parties itrevocably consent to
jurisdiction and venue in such courts for such purposes and agree not to seek transfer or removal of any
action commenced in accordance with the terms of this Section. If any litigation or arbitration between
the City and the Licensee arises under this Agreement, the successful party is entitled to recover its
reasonable attorney’s fees, expert witness fees and other costs incurred in connection with the litigation
or arbitration.

MISCELIANEQUS.

23.1. This Agreement, together with all exhibits hereto, constitutes the entire agreement between the
patties, and supersedes all representations, statements or prior agreements and understandings
both written and oral with respect to the matters contained in this Agreement and exhibits hereto.
No person has been authorized to give any information or make any representation not contained
in this Agreement.
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24.

23.2.

233,

23.4.

The parties have participated jointly in the drafting of this Agreement, and agree that it shall be
interpreted, applied, and enforced according to the fair meaning of its terms and not be construed
strictly in favor or against either party, regardless of which party may have deafted any of its
provisions. If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions shall nevertheless continue in full force
and effect.

No provision of this Agreement may be waived or modified except by a written agreement signed
by the party against whom such waiver or modification is sought to be enforced. The terms of this
Agreement shall be binding upon and inure to the benefit of each party, and its successors and

assigns.

The individual signing below on behalf of Licensee represents and warrants that he/she is duly
authorized to execute and deliver this Agreement on behalf of Licensee and that this Agreement is
binding upon Licensee in accordance with its terms.

- The City’s performance under this Agreement depends upon the appropriation of funds by the

City Coundil, and if the City Council fails to appropriate the funds necessaty for performance, then
City may provide written notice of this to Licensee and cancel this Agreement without further
obligation of the City.

COUNTERPARTS. This Agreement may be executed in any number of counterparts and by different
patties hereto in separate counterparts, each of which when so executed shall be deemed to be an original
and all of which, taken together, shall constitute one and the same agreement. Delivery of an executed
counterpatt of a signature page to this Agreement by facsimile (or other commonly-used electronic
means {e.g., PDF)} shall be effective as delivery of a manually executed counterpart of this Agreement.

[Signatures on the following page.]
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EXECUTED to be effective on the date the agreement is fully executed by all Parties.

ATTEST:

CITY OF GLENDALE, an Arizona municipal
corporation

Kevin Phelps, City Managet

Date:

Julie K. Bower, City Clerk (SEAL)
APPROVED AS TO FORM:
Michael D. Bailey, City Attotney
3G ARCHERY, an ARIZONA corporation
By: Carmen Gunn
Its: Owner
Date: Q? T} \7 a \’?
{ i
STATE OF )
) ss.
County of )
The foregoing instrument was acknowledged before me this day of
2017, by in his/her capacity as authotized representative of

My Commission Expires:

Notary Public
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