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CONSTRUCTION MANAGER AT RISK AGREEMENT

This Construction Manager at Risk Agreement (this "Agreement") is made by and between the City of
Glendale, an Atizona municipal corporation ("City"), and Achen-Gatrdner Construction, LLC
(referred to herein as AGC or contractor or CMAR), an Arizona limited liability company,

authorized to do business in the State of Arizona.

RECITALS

City is undertaking the design and construction of a public works project, as described in detail
in Exhibit A, to benefit its citizens and visitors and the region generally (the "Project").

City has engaged Stantec Consulting Services, Inc. to prepare design, programs, budgets, and
other critetia for the project (the "Design Documents").

CMAR’s Statement of Qualifications (“SOQ”) was submitted in response to the City’s Request
for Qualifications dated September 18, 2015. CMAR was selected by a qualification-based
process in accordance with Title 34 of the Arizona Revised Statutes.

City will engage CMAR under the terms of this Agreement to manage and be responsible for
the timely and proper construction and commissioning of the fully completed and functional
Project (the “Work”).

>

CMAR was retained to provide “value engineering” and “constructability” reviews of the
design documents pursuant to a separate contract. Achen-Gardner Construction will
therefore not be paid for suggesting additional design changes for this Project, as the City has
already paid for such professional services. Any further design changes shall be performed by
Achen-Gardner Construction at its own risk and own cost.

AGREEMENT

City, subject to the terms and conditions of this Agreement, hereby engages CMAR to construct the

Project.
follows:

1.

CMAR accepts this engagement as provided herein. Therefore, City and CMAR agree as

Definitions. For the purposes of this Contract, the following words and terms shall have
the respective meanings set forth below. All other words shall be given their ordinary and
common usage, unless otherwise noted.

a. ""Change Order" means a written amendment to this Agreement, executed on behalf
of City and CMAR that specifies the Change, and the adjustment to the Contract Sum
and/or Contract Times.

b. "Construction Documents'" means those stamped and sealed documents
containing all of the elements required in this Agreement and prepared by a registered
design professional in connection with the Work that have been accepted by both
CMAR and City and approved and released for construction by the applicable
governmental permitting authorities.

c. "Construction Materials" means all fixtures, materials, and supplies provided for
incorporation in the Project.

d. "Project Documents' include:
A) this Agreement and any amendments,
B) Design Documents,
© Construction Documents,
D) any Change Orders, Change Directives, or Field Orders,

(E) Notice to Proceed,
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() Project related specifications and drawings,

G) permits,

(H) FFE Procurement Schedules,
@ provisions of the required bonds and insurance policies, and
() other documents identified in Exhibit A.

"Construction Services' means all procurement and construction services of every
kind and description, including all construction services, expertise, labor, materials,
equipment, tools, utilities, supervision, coordination, scheduling, permitting, shop
drawings, transportation, insurance, testing, inspection, procurement, installation and
other facilities and services of every kind and description, and calculations incidental
and required in connection therewith and as further described in Exhibit A.

“Excusable Delay” means a delay that the City determines has or will cause the
Project Schedule not to be met as a result of an event that is not attributable in any
manner to CMAR’s actions or inactions, or attributable in any manner to the actions
or inactions of any entity under CMAR’s control or direction, and cannot be avoided
or mitigated by CMAR’s best efforts. A Force Majeure, as defined in Section 6.7
herein, would constitute an Excusable Delay.

"FFE" means the furniture, fixtures, and moveable equipment and other items of
Work that are required for the completed Project. City may distinguish between
furniture, fixtures, and moveable equipment that will be provided by City outside
CMAR’s scope and that which CMAR will provide as a part of this Agreement.

"Final Completion' means the date when all of the following have occurred:

A) All punch list items have been completed to the satisfaction of the
governmental permitting authority;

B) A permanent certificate of occupancy has been secured;

© The Architect of Record has accepted the Project and submitted the property
Certificate of Final Completion to City; and

D) City has accepted the Project.

""Hazardous Substance' means any element, compound, mixture, solution, particle
ot substance which is or may become dangerous, or harmful to the health and welfare
of life or the physical environment if not used, stored or disposed of in accordance
with applicable law, such as, but not limited to, explosives, petroleum products,
radioactive materials, hazardous wastes, toxic substances, pollutants or contaminants,
including without limitation: (1) any substance or material included within the
definitions of "hazardous substances," "hazardous wastes," "special wastes,"
"regulated substances,” "Hazardous Substances," "toxic substances,” "hazardous
pollutants" or "toxic pollutants” in any of the Resoutce Conservation and Recovery
Act, 42 U.S.C. § 9601, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 U.S.C. 6901, the Toxic Substances Control Act, the
Clean Air Act and/or the Clean Water Act, as the foregoing may be amended from
time to time, or any regulations promulgated thereunder, and any analogous state,
local or other governmental laws, rules or regulations; (2) any "PCBs" or "PCB items,"
as defined in 40 CFR § 761.3; and (3) any "asbestos," as defined in 40 CFR § 763.63.

""Subcontractor' means any person or entity, including materialmen, that has a direct
contract with CMAR to furnish any element of the Work. The prime contractor of
CMAR is not a subcontractor.




k.

""Substantial Completion" of the Work means the date when all of the following
have occurred:

A) The Work is approved by City and deemed by the City to be substantially
complete;

B) The applicable permitting authorities have each issued its respective written
approval(s) of the Work as being sufficiently complete so that it may lawfully
be occupied by City for City's intended use;

© The Architect of Record has accepted the Project and submitted the property
Certificate of Substantial Completion to City certifying that the work is
substantially complete; and

(9)] Subject only to specified punch list items.

"Suppliet” means any entity, except the CMAR and a direct Subcontractor of the
CMAR, that is contracted to furnish any labor, equipment, professional setvices,
Construction Materials or other goods or services to accomplish or complete the
Work required in this Agreement.

"Vendor" means a Subcontractor or Supplier who sells, but does not attach or install
Construction Materials that are not specially manufactured or fabricated for the
Project.

"Withholding" means the amount of each Progress Payment, Final Payment, or
other amount otherwise payable to CMAR will be reduced for the reasons provided
in this Agreement.

“Work” means that activity required for the timely, cost-effective, and proper design,
engineering, construction, implementation and commission of the Project. Work
includes, and is the result of, CMAR performing, furnishing, and incorporating as
necessary all labor, materials, and equipment into the construction of the Project, and
CMAR performing, furnishing, or making provision for the services and documents
required by this Agreement, including and Project documents, which are incorporated
hereto by reference.

"Work Product" means the documents generated by CMAR and its Supplier(s),
including, but not limited to, all preliminary and completed evaluations, programs,
reports, drawings, plans, operational documents or other work product in any media
or form that CMAR and its Supplier(s) generate, or arrange for, in connection with
the Project, together with the design of the buildings and structures embodied within
them, and all items and matters included within the definition of "architectural work"
as provided in 17 U.S.C. § 101.

Construction Services.

21

CMAR Obligation.

A) CMAR will furnish all Construction Services, including those further
described in Exhibit A, that are necessary for the Project’s timely and proper
construction, completion, and use by City.

®B) Construction Services includes the completion of every improvement
depicted, required by or reasonably inferable from any portion of the Project
Documents.

Representatives and Key Personnel.




31

3.2

3.3

CMAR Representative.
A) Responsibilities. CMAR's Representative is authorized to act on CMAR’s

behalf and may not be discharged, teplaced or have diminished
responsibilities on the Project without City's prior consent, which may not
be unreasonably withheld.

Address. CMAR’s Representative address for Notice, as required in this
Agreement, is:

Daniel J. Spitza, P.E.
Achen-Gardner Construction, LI.C
550 S. 79t Street

Chandler, AZ 85226

City’s Representative.

A)

B)

©

Designation of City Representative. City's Representative is authorized to
act on City’s behalf, whose address for Notice, as required in this Agreement,
is:

David Beard

City Engineer

City of Glendale

5850 W. Glendale Avenue, Suite 315
Glendale, Arizona 85301

With required copies to:

City Attorney

City of Glendale

City Attorney's Office

5850 W. Glendale Avenue, Suite 450
Glendale, Arizona 85301

Concurrent Notices.

o) Except to the extent otherwise directed to CMAR in writing, all
Notices to City's Representative must be given concurrently to the
Project Coordinator and City Attorney.

2 Notices are not considered received by City's Representative until
the time that it has also been received by the Project Coordinator
and City Attorney.

Construction Administration Project Manager. The Construction

Administration representative (the "Project Manager") with authority to act
for the Construction Administration Firm for the Project whose information
for Notices is:

Tricia Cook, P.E.

Stantec Consulting Services, Inc.
8211 South 48t Street

Phoenix, AZ 85044

Email: tricia.cook@stantec.com

Key Personnel.




A) Employment of Key Personnel. CMAR and its Subcontractors will employ
key personnel in connection with the Work, in categories of persons
identified in Exhibit B (collectively, "Key Personnel") and each of whom
will be acceptable to and approved by City.

®) Approval of Key Personnel.

o)) All personnel listed in CMAR’s SOQ will be assigned to the Project
and will be dedicated to performing work on the Project at not less
than the frequency or amount of time identified in the SOQ.

@) Prior to the commencement of the Work, CMAR must deliver to
City a written proposal identifying the names, duties and titles, and
attaching the resumes of each person who CMAR proposes as the
Key Personnel.

3) Except for those Key Personnel identified in the SOQ), City will have
the right to disapprove CMAR's choice of any Key Personnel,
provided City does so by giving written notice to CMAR.

“ If City disapproves any of CMAR's proposed Key Personnel, CMAR
must provide City with the name and qualifications of proposed
alternates and the procedure will continue until a complement of
Key Personnel who meet with City's approval is selected.

5) Each Key Personnel will remain assigned to the Project throughout
the Project’s duration; and

(6) As long as each Key Personnel remains employed by CMAR or its
Subcontractors, he or she must not be discharged, reassigned,
replaced, or have his or her responsibility diminished without City's
prior written consent.

4. Documents.

41

4.2

CMAR Documents. CMAR represents that it has carefully examined, has had the
opportunity to object to, and had the opportunity to obtain limitations to the
Solicitation during the RFQ process, and fully understands this Agreement, including
CMAR Documents and all other items, conditions, and things that may affect the
performance of its obligations. Such items or conditions may include, but are not
limited to, the nature or local field conditions of the Project Site that are observable
to CMAR without intrusive inspection, or are documented in any environmental
reports, surveys and other information regarding the Site that City has furnished to
CMAR.

Design Documents. AGC has already reviewed Design Documents under a
separate professional services contract with the City. Accordingly:

A) CMAR must consider the Design Documents in agreeing to the Guaranteed
Maximum Price (as required by Section 5 of this Agreement).

B) CMAR hereby waives all claims, demands or requirements for extras or
changes to the Work or the Guaranteed Maximum Price based on facts
related to the Site that were discoverable by CMAR prior to the Effective
Date of this Agreement.

© CMAR will not receive any additional compensation for a change to the
design documents unless such changes are necessitated by new information




or changed conditions discovered duting the course of performing the work,
as provided in Section 20.3 herein.

4.3 Work Product Formatting. Any drawings created by CMAR, its Subcontractors, or
its Supplier(s) will be generated and furnished to City in hardcopy and in freely
modifiable AutoCAD format, as City may reasonably request.

4.4 Intellectual Property Rights Assignment. CMAR hereby irrevocably conveys and
assigns to City the exclusive Ownership of, and copyright in, any Work Product that
is generated by CMAR, its Subcontractors, and its Supplier(s) in connection with the
Project, together with all copyright renewals and extensions and the right to
reproduce, publish, modify, and create and publish derivative works from the Work
Product.

A) Use of Intellectual Property. CMAR warrants that it, its Subcontractors, and
its Supplier(s) will not utilize any of the Work Product in connection with
any other project without City’s prior written consent, which may not be
unreasonably withheld but which may be denied to the extent the requested
use is for the other project and involves any unique or signature elements of
the Project.

B) Non-Infringement. CMAR further warrants to City that all Work Product
generated or arranged for by CMAR, its Subcontractors, and its Supplier(s)
in connection with the Project, and CMAR's conveyance and assignment to
City of the ownership of, and copyrights in, the Work Product and/or
copyrights in them, as provided in this section, will not infringe on the
copyrights or another party’s contractual or proprietary interests.

© CMAR will include provisions equivalent to the provision(s) contained in this
Section 4 of this Agreement in each of CMAR's subcontracts and third party
agreements with its Suppliers.

Guaranteed Maximum Price. The maximum amount for completion of the Work as
required by the Design Documents, as reviewed, modified and approved by CMAR, will be
the Guaranteed Maximum Price (“GMP”). The GMP for the Work is $2,766,064.66.

5.1 GMP Elements. The GMP will incorporate into one amount:

A) All CMAR's direct and indirect costs and expenses incutrred in connection
with the Work, whether at the home office, Site, or elsewhere;

B) The cost of all construction, construction materials, engineering services,
architectural services, geotechnical services, transportation costs, labor,
supplies, services, equipment and other elements necessary for the Project’s
proper and timely completion;

© All profit, home office overhead, job site overhead, wages, salaries and fringe
benefits paid to supervisory and other employees and representatives;

D) Job trailer rental, utilities, telephone, and other related expenses;
(E) Printing;

® Long distance charges;

G) Deliveries;

H) Transportation;

@ Insurance, as allowed in Section 31 of this Agreement;




5.2

5.3

5.4

5.5

5.6

()] Bonds, as allowed in Section 31 of this Agreement;

K All building permit costs and fees required by any federal, state or local
g p q y any
governmental entity;

(D) All federal, state and local taxes imposed on labor, construction materials,
equipment and services furnished, including transaction privilege, excise,
sales, use, personal property and similar taxes, as allowed in Section 7.4 of
this Agreement; and

™) All other general and administrative expenses incurred in connection with
the Work.

Insurance and Bond Premiums. CMAR's Reimbursable Construction Insurance
and Bond Premiums are the amounts equal to the premiums CMAR is required to
pay to secure:

A) The Builder's Risk Policy that CMAR is required to furnish with City's
approval as provided in this Agreement;

®B) The liability insurance CMAR and its Supplier(s) are required to furnish under
the provisions of Exhibit E in connection with the Construction Services;
and

© CMAR's statutory payment and performance bonds as provided in Section
31.3 of this Agreement, if the premium has been included in the GMP
Schedule approved in writing by City.

Contingencies. Any line item identified in the GMP Schedule as a contingency
("Contingency") belongs solely to City, and may not be drawn upon or reallocated by
CMAR without City and Project Coordinatot’s prior written approval.

@A) Draws Including a Contingency. CMAR must include with each monthly
Application for Progress Payment an itemization of each draw from the
Contingency (by date, payee, purpose and amount of each transfer or
payment) made during the Billing Month, together with a copy of City's
written approval for the draw.

B) Required Designation of Contingency. Unless the GMP Schedule

conspicuously designates a line item as a “contingency,” the GMP does not
include any contingency amount of any kind or nature.

Allowance. There are no line item costs identified as allowances in the GMP
Schedule ("Allowance Item"). Accordingly, the GMP may only be increased or
decreased by a written amendment to this Agreement, signed by both of the Parties.

Unit Priced Items. There are no line item costs identified as a unit price item ("Unit
Price Item") or extended price ("Unit Price Extension Amount") in the GMP
Schedule. Accordingly, the GMP may only modified to include a Unit Price Item or
a Unit Price Extension Amount by a written amendment to this Agreement, signed
by both of the Parties.

FFE. FFE not specified in the Construction Documents will be procured in
accordance with the FFE Procurement Schedules to be developed by CMAR subject
to CMAR and City’s mutual agreement.

A) FFE Warranty. CMAR warrants to City that:

) Construction materials and equipment and FFE furnished under this
Agreement will be of good quality and new unless otherwise required




5.7

5.8

5.9

or permitted by the Construction Documents and the FFE
Procurement Schedules;

@) The construction will be free from faults and defects; and

3 The construction and FFE will conform to this Agreement’s
requirements, the Construction Documents, and the FFE
Procurement Schedules.

B) Correction of Nonconforming FFE. Construction and FFE not conforming
to these requirements, including substitutions not propetly approved by City,
must be corrected in accordance with Section 22 and 23 of this Agreement.

© "FFE Procurement Schedules" means the interior design drawings and
listings of specific FFE to be purchased for the Project.

CMAR Risk. CMAR bears the sole risk that any element of cost, overhead, or profit
might cause the Guaranteed Maximum Price to be exceeded. If the GMP is exceeded,
the City is not liable for such additional cost or expense unless the City agrees to such
a change in an amendment to this Agreement signed by both of the Parties.

GMP Savings. If, upon the Work’s Final Completion, the Contract Sum is less than
an amount equal to the GMP, the resulting amount will belong solely to City.

GMP Schedule. The GMP is apportioned among the Work’s various elements as
provided in Exhibit C (the "GMP Schedule"). Exhibit C may be used by City as a
basis for evaluating CMAR's Applications for Progress Payment. To the extent there
is any inconsistency between any of the provisions in Exhibit C, and any of this
Agreement’s provisions, this Agreement’s provisions govern.

Schedules.

6.1

6.2
6.3

Commencement Date. The date of City’s written notice to proceed ("Notice to
Proceed") will be the Construction Services commencement date.

@A) City will not issue a Notice to Proceed until City has approved the applicable
Construction Documents, and all necessary Permits have been issued.

B) CMAR must not commence any Construction Services at the Site until City
has issued a written Notice to Proceed.

Time of the Essence. Time is of the essence in completing the Project.

Project Schedule. CMAR must perform the Work in a logical and efficient manner
in accordance with City’s project schedule ("Project Schedule"), attached as
Exhibit D.

(A) Initial Project Schedule. Within 15 days of the execution of this Agreement,
CMAR must submit an initial Project Schedule, which will include the

following:

1) Times (number of days or dates) for starting and completing the
various stages of the Work, including milestones as specified in
CMAR Documents;

@) A Schedule of Values; and
(3 Construction Management Plan (“CMP”).
(@) CMAR’s CMP will include:




)

Project milestone dates and the Project Schedule,
including the broad sequencing of the construction
of the Project;

Investigations, if any, to be undertaken to ascertain
subsurface conditions and physical conditions of
existing surface and subsurface facilities, including
underground utilities;

Alternate strategies for fast tracking and/or
phasing the construction;

Number of separate sub-agreements to be awarded
to Subcontractors and Suppliers for the Project
construction;

Permitting strategy;

(vi) Safety and training programs;
(vii) Construction quality control;
(viii) ~ Commissioning program;
(ix) Cost estimate and basis of the model; and
x) A matrix summarizing each Project Team
member’s responsibilities and roles.
(b) During the course of performance of the Work on this

Project, CMR will add detail to its previous version of the
CMP to keep it current throughout the construction phase
and to take into account:

@
(i)

(iif)

(iv)

)

(vi)

(vi)

Revisions in Drawings and Specifications;

CMAR's examination of the results of any
additional investigatory reports of subsurface
conditions, drawings of physical conditions of
existing surface and subsurface facilities and
documents  depicting underground utilities
placement and physical condition, whether
obtained by City, Design Professional or CMAR,;

Unresolved permitting issues, and significant
issues, if any, pertaining to the acquisition of land
and right of way;

Fast-tracking, if any, of the construction, or other
chosen construction delivery methods;

Requisite number of separate bidding documents
to be advertised;

Status of the procurement of long-lead time
equipment (if any) and/or materials; and

Funding issues identified by City.

®B) Adherence to Project Schedule. CMAR must adhere to the major milestone

dates of the Project Schedule at all times during the Work, unless it has




©

D)

received City's prior written approval for a deviation from or modification to
the major milestone dates of the Project Schedule. CMAR must not depart
from the major milestone dates of the Project Schedule without prior
consultation with and approval from City.

Project Schedule Revision. The Project Schedule must be revised at least
monthly, or at more frequent intervals as required by the conditions of the
Work and Project, but each Project Schedule revision must allow for
expeditious and practicable execution of the Work consistent with the
Contract Times.

o)) The monthly revision will be a condition precedent to any payment
otherwise due to CMAR.

2 Hach revised Project Schedule must be prepared in sufficient detail
to demonstrate for each element of the work its timing, duration,
and sequence, all integrated to show a logical order and reasonable
critical path consistent with the Substantial Completion and Final
Completion Dates.

() The revised Project Schedule may take into account an
appropriate number of weather delays reasonably
anticipatable based on experience in the area, but not less
than one day per month.

(b) Each revised Project Schedule must include activities and
logic for mitigating the cost and time impact of any
anticipated or potential delays to any critical path elements
that CMAR wishes City to consider an Excusable Delay.

Weekly Progress Meeting. From the Effective Date until Final Completion,
CMAR will meet with City every week (or more or less frequently, as
requested by City or CMAR) to review the Work’s progress.

o)) In advance of each such meeting, CMAR must provide City a written
progress report in the format and detail as provided in Exhibit D
(each a “Progress Report”).

(a) The Progress report will identify:

@ Whether the Work is on schedule in accordance
with the Project Schedule; or

(ii) Whether there are anticipated or potential delays to
any critical path elements in the Work’s
construction, then CMAR must include an analysis
identifying  CMAR’s plan for making up or
mitigating the delay.

(b) Unless a delay is identified in the Progress Report, CMAR’s
Progress Report will be its certification that it has not
incurred any delays to the critical path elements at least to
the extent that a cause for the delay can then be reasonably
identified.

2 Unless the delay is an Excusable Delay, CMAR must take all actions,
at its expense, including working overtime and hiring additional
personnel, to comply with such Project Schedule.
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6.4

6.5

3) If the delay is an Excusable Delay, the Project Schedule may be
modified to the extent mutually agreed upon by City and CMAR.

“) Notwithstanding any provision to the contrary in this Agreement,
CMAR is solely responsible for the timing, sequencing,
coordination, and supervision of the Work consistent with the
Substantial Completion and Final Completion Dates.

") City's review, acceptance or approval of a Project Schedule or
Progress Report provided by CMAR is not:

(a) A waiver or bar to any rights or claims City may have against
CMAR in the event City subsequently discovers a deficiency
in such Project Schedule or Progress Report; and

(b) An acceptance of any delay as an Excused Delay, which may
only be granted, along with any extension of time, by a
Change Directive or amendment to this Agreement.

Substantial Completion Notification. CMAR will notify City and Project
Coordinator in writing when CMAR, Architect of Record, and Engineer of Record
believe that CMAR has accomplished Substantial Completion of the Project.

A)

B)

©

Incomplete Items. If City concurs the Substantial Completion has been
accomplished, City, Project Coordinator, CMAR, Architect of Record, and
Engineer of Record will determine whether any items remain incomplete.

Certificate of Substantial Completion. If City concurs the Substantial
Completion has been accomplished, Architect of Record, and Engineer of
Record will then each issue a “Certificate of Substantial Completion” to City,
which will:

1) Record the Substantial Completion date as determined by City;

2 State each party’s responsibility for security, maintenance, air
conditioning, heat, utilities, damage to the Work and insurance;

3) Include a list of items identified by City, CMAR, Architect of Record
and Engineer of Record to be completed or corrected; and

“) Fix a reasonable period of time for their inspection.

Disagreement as to Substantial Completion. Disagreements between City
and CMAR regarding the Certificate of Substantial Completion will be
resolved in accordance with provisions of Section 11 of this Agreement.

Substantial Completion. CMAR must accomplish substantial completion by 195
Calendar Days from the Notice to Proceed (the "Substantial Completion Date").

)

®)

Extensions. The Substantial Completion and Final Completion Dates
("Contract Time") may be extended for cause, or by Change Otder, as
provided in Section 6.7 of this Agreement.

Failure to Meet Substantial Completion Date. City will be substantially
damaged if CMAR fails to accomplish Substantial Completion of the Work
by the Substantial Completion Date, and it will be extremely difficult and
impractical to ascertain the actual damages resulting from such delay;
therefore:
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6.6

6.7

©)

)

®)

CMAR will pay City liquidated damages ("Liquidated Damages") in
the event of a delay.

Accordingly, if CMAR fails to accomplish Substantial Completion
by the Substantial Completion Date, as it is extended in a signed
writing by both parties, in accordance with this Agreement, City may
assess, and CMAR must pay to City as Liquidated Damages, $1,070
for each day of delay untii CMAR accomplishes Substantial
Completion.

CMAR acknowledges that these sums:
() Will be paid as Liquidated Damages and not as a penalty;

(b) Are reasonable under the circumstances existing as of the
Effective Date; and

(©) Are based on the patties' best estimate of damages City
would likely suffer in the event of a delay.

CMAR must pay City any Liquidated Damages within ten (10) days
after demand, or City may deduct these sums from any monies due
or that may become due to CMAR under this Agreement.

City’s collection of Liquidated Damages will not affect its rights to
seck other remedies in law or at equity, including but not limited to
exercising its rights under the Payment and Performance Bonds.

Final Completion. Final Completion must be accomplished by 225 calendar days
from notice to proceed (the "Final Completion Date").

A) Extensions. The Final Completion and Final Completion Dates may be
extended for cause, by Change Otrder or other amendment of this
Agreement, as provided in Section 6.7 below.

B) Failure to Meet Final Completion Date. If CMAR does not accomplish Final

Completion by the Final Completion Date, as it is extended in accordance
with this Agreement, City may thereafter take control of the Site, effective
upon delivery of written Notice to CMAR, and City may exercise its rights
under the terms of any Payment or Performance Bond, and seek any remedy
in law or at equity, including engaging other contractors to complete the
remaining Work, at CMAR's expense.

©)

@)

City may deduct its resulting expenses plus 20% from amounts
otherwise payable to CMAR.

CMAR must pay any amounts not so deducted within ten (10) days
after demand.

Completion Dates Extension. The Substantial Completion and Final Completion
Dates may be equitably extended by a written, signed amendment to this
Agreement. Causes for extending the completion dates may include:

@A) City Delay. Any of the following (each a “City Delay”) to the extent they
necessarily result in unreasonable delays that are not caused or contributed
to by CMAR:
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B)

©

D)

(E)

Compensation.

1) City’s failure to make a decision regarding a major milestone item
within a reasonable time (not exceed 10 days) after written request
from CMAR accompanied by all documents and other information
necessary for making the decision; or

@) Any material breach of this Agreement by City.

Force Majeure. The following items shall constitute a force majeure ("Force
Majeure") event, provided they ate not caused or contributed to by CMAR,
or by any Subcontractor, Supplier or other person or entity for whom CMAR
is responsible:

) Fire;
(2 War;
3) Damage or disruption committed on behalf of any foreign interests

to further international political objectives;
“ Injunction in connection with litigation, governmental action;

5) Severe and adverse weather conditions beyond those that can be
reasonably anticipated as of the Effective Date of this Agreement.

Excusable Delay. The Substantial and Final Completion Dates may be
extended by the number of days the City, in its sole discretion, determines is
an Excusable Delay, as such term is defined in Section 1(g.) of this
Agreement.

Mitigation of Delays. CMAR must use its best efforts to minimize any such
time and cost impact of delays and must cooperate with City to mitigate the
impact of any delays encountered by CMAR that would entitle it to an
extension of time, even if its performance is unreasonably delayed by City.

Remedies for Delays.

1 Pursuant to A.R.S. § 34-607(E), the parties agree to negotiate in good
faith any increased costs incurred by CMAR for any unreasonable
delay that is attributable solely to a delay caused by City; however,
CMAR will not be entitled to additional funds for any increase in
cost due to any type of delay.

@) CMAR's sole and exclusive remedy for a Force Majeure event is an
extension of time.

7.1 Contract Sum. The City shall pay AGC a contract sum not to exceed the GMP for
its performance of the Work under this Contract.

Cost Contract Sum is calculated by adding the Construction Services plus the
CMAR’s Fee (as defined in Section 7.2) and the amount paid for FFE
Services (as defined in Section 1(h.) herein). In no event shall the Contract
Sum exceed the GMP ($2,766,064.60).

7.2 CMAR's Fee. CMAR's Fee is the sole and exclusive compensation for CMAR's
direct and/or indirect profit, home office overhead expense including, without
limitation, home office administration, accounting, support, clerical services,
insurance not specifically reimbursable under this Agreement, rent, all other direct
and indirect home office expenses (including the costs specifically identified by
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7.3

CMAR to recruit and relocate employees and bonuses (at a not-to-exceed amount)
that are previously approved by City as reimbursable); taxes other than reimbursable
payroll related taxes and any other cost or expense not specifically included within the
Cost of Construction Services.

Cost Fee may not exceed 9% of the Construction Services minus Privilege
Taxes and CMAR’s Reimbursable Construction Insurance and Bond
Premiums, as specified by Section 5.2 of this Agreement.

Construction Services Cost.

@A) Costs included in Construction Services. Construction Services Cost consists

of the expenses incurred and paid by CMAR in the Project’s proper and
timely construction for:

©)

3

)

®)

©)

)

)

Payments to City-approved Subcontractors or Supplier for the
petformance of the Construction Services and/or the furnishing of
Construction Materials, fixtures, equipment and supplies in
accordance with the provisions of their respective Subcontracts or
Sub-subcontracts;

Wages, salaries and normal fringe benefits (as approved by City), and
normal employer taxes paid by CMAR thereon, of CMAR's
supervisory staff and general field labor assigned to the Work, but
only for the portion of time actually devoted to the Work, all subject
to and as approved in writing by City, provided such costs are not
included in the costs to be paid from CMAR’s Fee per Section 7.2
of this Agreement;

Elements of the Construction Services to be self-performed by
CMAR with City's approval, in amounts approved by City (which
will not include any mark-up for CMAR's Fee);

Permit, licenses, connection fees, and other such fees to the extent
required by any governmental entity;

Construction Materials suitably stored on the Site with City's
approval as provided in Section 12.5 of this Agreement;

Construction equipment used on the Site by CMAR with City's
approval, at rates not to exceed the lesser of:

©) The prevailing rates charged by others for rental of similar
equipment; or

(b) The purchase price of the Construction equipment less the
reasonable depreciation in value of that equipment as a
result of its use on the Site;

Construction utilities, job site telephone, job trailer rental, portable
toilets, dumpsters, cleanup and other job site general conditions as

approved by City;

Premiums paid by CMAR for Reimbursable Construction Insurance
and Bond Premiums as provided in Section 5.2 of this Agreement,
without any markup for CMAR's Fee;
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B)

©

©)

(10)

Any other reasonable construction expense necessarily required for
proper performance of the Work at the Site required by this
Agreement as approved in writing by City; and

Reimbursable Privilege Taxes, without any mark up for CMAR's
Fee. Expenses that do not meet the criteria set forth above are not
reimbursable as Costs. All discounts received by CMAR from
Supplier accrue to City’s benefit.

Cost Excluded from Construction Services. The Cost of the Construction

Services may not include reimbursement for:

©)
2

)

)

©)

(10)
(11
(12)
(13)

(14

Any amounts for FFE Services;

The performance of any Construction Services by CMAR's own
forces or use of any equipment owned by CMAR without City's prior
written approval;

Any Construction Materials not yet incorporated in the Project or
stored at the Site with City's approval, as defined in Section 12.5(A)
of this Agreement;

Payment to CMAR or a subcontractor or supplier of amounts in
excess of the amounts approved by the City for CMAR's self-
performed Construction Services or for such performance by a
subcontractor or supplier;

Repair or replacement of defective or nonconforming Work;

Repair or replacement of Work damaged by the negligence or failure
to perform a responsibility hereunder by CMAR or by any Supplier;

Any interest or penalties;

Premiums for business automobile insurance, workers
compensation and employers liability insurance, and any general
liability and other insurance normally carried by CMAR,;

Any legal expense incurred by CMAR;

Any other home office expense;

Any expense that causes the GMP, as amended, to be exceeded; or
CMAR’s Fee or any Privilege Tax(es);

Any other expense that does not meet the criteria set forth in Section
7.3(A) of this Agreement, and

Any costs associated with changes to the Design or Design
Documents that were not required by the discovery of new
information or changed conditions during the construction of the
Project, as provided in Section 20.3 herein.

Schedule of Rates. City will consider approving written schedules of rates

upon which CMAR may base its monthly estimated costs for purposes of
Applications for Progress Payment of certain Construction Services costs,
such as supervisory salaries and equipment; but only on condition that
adoption of any schedule for these purposes is subject to audit and
adjustment necessary to reflect the actual costs of these items to CMAR.
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7.4

7.5

Taxes.

A)

B)

Reimbursement.

1) Provided such payments do not cause the CMAR to exceed the
GMP, City will reimburse CMAR for Privilege Taxes paid by
CMAR on gross receipts received by CMAR. Such payments may
be made by the City if Privilege Taxes were timely paid by CMAR
and are not otherwise exempt from such taxation.

2 Provided such payments do not cause the CMAR to exceed the
GMP, City will reimburse CMAR for Privilege Taxes paid by
CMAR on amounts received from City for the direct costs paid by
its Subcontractors for FFE. City will not reimburse CMAR for any
amounts paid as and for Privilege Taxes by CMAR to its Supplier(s)
or by a Supplier to another Supplier, or for any markup for profit
and overhead for costs paid to Subcontractors.

Application.
1) Each Application for Progress Payment and Application for Final
Payment will separately identify that part which represents FFE.

2 CMAR and its Supplier(s) will not report transaction privilege or use
taxes paid for FFE.

3) CMAR will not seek reimbursement for Privilege Taxes computed
on receipts for these expenses.

Tax Licenses. CMAR must take all steps necessary to obtain state and local
retail tax licenses, issue exemption certificates to vendors, and otherwise
perfect its right to be exempt from the payment of Privilege Tax for FFE
purchases, and CMAR must require its Supplier(s) to also obtain state and
retail tax licenses, issue exemption certificates to vendors, and otherwise
perfect their rights to be exempt from the payment of Privilege Tax for FFE
purchases.

FFE Services.

)

®)

8. Payments.

8.1

The amount to be paid to CMAR for the FFE Services will be an amount
equal to the direct expenses (exclusive of any Privilege Taxes) paid by CMAR
(ot by a Subcontractor or Supplier) for the FFE, without markup for profit
or overthead of CMAR (or of the Subcontractor or Supplier).

"FFE Services" means interior design of the Project and the procutrement of
the FFE.

Cash Flow Report.

A)

®)

CMAR will prepare a Cash Flow Report for projected monthly project cash
flow on the form provided by City.

The Cash Flow Report will be submitted for approval prior to issuance of
the Notice to Proceed, as issued in accordance with Section 6 of this
Agreement.
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8.2

8.3

D)

The Cash Flow Report will be updated and submitted with each Application
for Progress Payment and at any time City requests if the projected monthly
project cash flow varies by more than 10% of the GMP.

The Cash Flow Report will reflect the following:

1) Initially, the accumulation of month pay estimates costs will be
plotted versus time in accordance with the proposed construction
schedule; and

2 For each update, CMAR’s actual month payment versus the actual
elapsed time on the Project.

Draft Application for Progress Payment. Based on draft applications (each a
"Draft Application") followed by formal applications for progress payment (each an
"Application for Progress Payment"), City will make monthly progress payments on
Contract Sum account as provided in this Section. The Draft Application is for
informational purposes only and its submission is not an Application for Progress
Payment.

A)

B)

©

Period. The period covered by each Application for Progress Payment will
be one calendar month (the "Billing Month") ending on the last day of each
month.

Date for Submission. On or before the 25% day of each Billing Month,
CMAR will submit to City its Draft Application, which must identify all
amounts CMAR expects to invoice for the entire Billing Month.

Review Meeting. The parties will thereafter meet and make good faith efforts
to reach agreement on the Draft Application by the end of the Billing Month,
whereupon CMAR will formalize its Application for Progress Payment for
the Billing Month, incorporating all of the agreements reached during the
parties' review of the Draft Application.

Application for Progress Payment. Provided that CMAR has submitted its Draft
Application for review as provided above, CMAR may submit its Application for
Progress Payment for the Billing Month to City, no eatlier than the 1st day of the
month following the Billing Month.

A

B)

©

Date for Submission. City will make a Progress Payment, subject to
applicable Withholdings, to CMAR not later than 21 days after the date on
which the Application for Progress Payment has been received by City,
subject to this Agreement.

One Progress Payment Per Month. Unless City agrees otherwise, CMAR
may submit only one Application for Progress Payment in a month and City
will make only one Progress Payment in a month to CMAR.

Progress Payment Application Form. The Application for Progress Payment
will be in such form as City may reasonably require, and will be accompanied
by the following to City's reasonable satisfaction:

1 A sworn statement of the Cost of the Work furnished during the
Billing Month, together with the required form of application as City
requires, propetly completed so as to allocate all Construction
Services and FFE Services according to the most recent City-
approved GMP Schedule;
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D)

(E)

()

(S

(H)

@) An itemized report of the Work performed during the Billing
Month;

3) Proof of CMAR's compliance with testing, submittals, permits, and
other requirements applicable to the Work requested by City;

“@ Conditional and unconditional waivers and releases from CMAR
and from Subcontractors, Supplier, vendors, and others relating to
Work for which the Application for Progress payment is requested,
or receipt of amounts for which payment has previously been made,
as requested by City;

5) Payrolls, petty cash accounts, receipted invoices or invoices with
check vouchers attached, payrolls, requisitions from Subcontractors
and material suppliers, vendors receipted invoices, purchase orders,
and delivery tickets;

(6) CMAR's monthly updated Project Schedule as provided in Section 6
of this Agreement; and

(7 Such other evidence substantiating the particulars of CMAR's
Application for Progress Payment as may be required by City.

Complete Application Required. A complete Application for Progress
Payment, including all required documentation, will be a condition precedent
to CMAR's right to have the Application for Progress Payment reviewed ot
to receive any Progress Payments.

Incomplete or Untimely Applications. If CMAR submits an Application for
Progress Payment that is incomplete or untimely, in City’s reasonable
judgment, CMAR must resubmit the Application for Progress Payment, with
any applicable corrections.

Correspondence to Other Documents. CMAR's Application for Progress
Payment must be organized so that all back-up for each line item of the
Application for Payment corresponds to the most recently City-approved
GMP Schedule and that the back-up for the amount requested for each item
of the Construction Services, and FFE Services, and each Change Directive
or Change Order is separately provided for and is available for review by City.

Certification. The Application for Progress Payment must be signed by
CMAR, the Architect of Record or the Engineer of Record certifying that:

1) The Work has progressed to the point indicated in the Application
for Progress Payment;

2 That the Work is in accordance with the Project Documents;
3 CMAR is entitled to payment in the amount requested; and

@ Applications for Progress Payment to City will not be deemed
delivered until actually received by City.

Review of Work by City. City will have the right to review the Work after
receipt of CMAR's application.

1 Within three business days after receipt of the Application for
Progress Payment, City will prepare and issue a written statement
("Deficiency Notice") specifying those items covered by the
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2

)

)

®)

©)

Application for Progress Payment that are not approved and
certified for payment if:

(a) City reasonably determines that the Work actually
completed is less than that represented on the Application
for Progress Payment;

(b) The Work is defective;

(0 The Work does not comply with this Agreement’s
requirements; or

(d The other grounds for withholding as provided in Section
12.3(B) below apply.

The Deficiency Notice may be given in any reasonable manner,
including handwritten annotations on a copy of the Application for
Progress Payment returned to CMAR.

City may withhold such sums as are permitted pursuant to A.R.S.
§ 34-607 to pay the expenses City reasonably expects to incur in
correcting the deficiencies so identified.

If sums were withheld in connection with a prior Application for
Progress Payment, and the associated deficiencies have been
corrected, the amount so withheld may be included as part of the
current Application for Progress Payment.

City will have the right to amend any previously-given Deficiency
Notice, or approval for payment, in whole or in part, based on
mistake, newly-discovered information, or other grounds permitted
by Law, and such amendments will apply to any Application for
Progress Payment.

However, the failure by City to specify any defect in the Work in a
Deficiency Notice will not act as a waiver or otherwise prevent City
from raising defect issues at any time.

4)) Progress Payment to CMAR. Within 21 days after receipt of the propetly
completed Application for Progress Payment, City will pay to CMAR the
entire amount set forth in the Application for Progress Payment, less any
applicable Withholding and less retainage as provided in A.R.S. § 34-607(B).

() Progress Payment to Suppliers. Within 7 days after receipt of payment by

City, CMAR will make payment available to its Subcontractors or Supplier
entitled to payment in accordance with A.R.S. § 34-607(F).

M

@)

CMAR bears all costs and damages, without reimbursement, that
arise from CMAR’s failure to pay Subcontractors entitled to payment
in a timely manner as provided by law, to the extent such payment
has been received by CMAR from City.

City has no obligation under this Agreement to pay or to be
responsible in any way for payment to a Subcontractor or Supplier
performing portions of the Work.

8.4 Proof of Payment.

A) Duty to Discharge Debts and Obligations. All CMAR’s debts and
obligations for labor, materials, equipment or fixtures incorporated into the
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9. Final Payment.

9.1

9.2

®)

©

Project or any other element of Work, including that shown in any estimate,
Application for Progress Payment, requisition or claim and upon which
CMAR has received a payment must be paid or discharged by CMAR.

Proof. Receipts or vouchers showing payment or discharge must, if City so
requires, be provided to City before CMAR will be entitled to receive any
other or further payment under this Agreement.

Joint Check Alternative. At CMAR's election, CMAR may satisfy this
requirement by requesting City issue joint checks in accordance with Section
12.4 of this Agreement.

Application for Final Payment. Provided that CMAR has accomplished Final
Completion in a timely fashion and to the City’s satisfaction, CMAR may submit an
application for final payment ("Application for Final Payment"); however, neither final
payment nor amounts retained, if any, will be due until:

A)

B)

CMAR submits to City an application for final payment with all required
documentations in accordance with Section 9.2 below; and

City has thereafter conducted a review or audit of CMAR's Final Accounting,
as defined in Section 9.2 below.

Application for Final Payment Form. The Application for Final Payment must be
in such form as City may reasonably require.

(A)

Required Information. Application for Final Payment must be accompanied

by the following to City’s satisfaction:

1) Waivers and Releases on Final Payment as provided in Section 12.1
of this Agreement;

2 CMAR's accounting ("Final Accounting™), bearing the certificates of
CMAR's chief executive and chief financial officers attesting to the
completeness and accuracy of the Cost of the Work for which
CMAR has received or seeks reimbursement from City;

3) Architect of Record or the Engineer of Record certification to City
that the Project is complete;

“ Proof that CMAR has furnished to City the redlines, warranties,
manuals and other close-out documents required by any of the
Project Documents or applicable laws of City, county and state
governments, or other authorities with jurisdiction over the Project;

5) Certificates that demonstrate all insurance required by the Project
Documents will remain in force after Final Payment is made and will
be in effect as required;

(6) Such other documents substantiating the particulars of CMAR's
Application for Final Payment (including additional backup for
CMAR's accounting) as required by City, the Financing Parties and
CMAR's Surety;

@) Consent of CMAR's surety to the Final Payment; and
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®)

©

(8) City may require CMAR to submit and meet to discuss a Draft
Application for Final Payment, following the procedure provided in
Section 9 of this Agreement.

Other Required Documents. CMAR must prepare or obtain and furnish to
City upon completion, prior to and as a condition of the Application for
Final Payment, in addition to any other documents as provided elsewhere in
this Agreement, the following Project Documents:

1) A list of capital assets as described in Governmental Accounting
Standards Board Statement No. 34, as it has been supplemented by
subsequent pronouncements of the Governmental Accounting

Standards Board;
2 Warranties from Subcontractors and Suppliers;
3) Manufacturet's warranties and manuals for all furniture, fixtures

and/or equipment installed or furnished by CMAR (whether as
Construction Services or as FFE);

“ Air balance reports, equipment operation and maintenance manuals;

5) Building certificates required prior to occupancy, mechanical,
electrical and plumbing certificates, all other required approvals and
acceptances by city, county and state governments, or other
authority having jurisdiction; and

© Two sets (one reproducible on Mylar), plus one electronic set, of
redline record drawings in size to match the Construction
Documents showing complete information including descriptions,
drawings, sketches, marked prints and similar data indicating the
final "as built" conditions of the Work, and CMAR must keep
redline record drawings up to date concurrently as the Work
progresses.

Application for Final Pavment Review. City will have thirty (30) days after its
receipt of the fully completed Application for Final Payment within which to
audit and/or review CMAR's Final Accounting.

1 City review will result in a Notice to CMAR:

(a) Identifying and disallowing any expenses that City has
determined were not incurred and paid consistent with this
Agreement;

(b) Approving the Contract Sum that the City will agree to pay;
and

(0 The amount of the Final Payment to be transmitted to
CMAR, after deduction for all payments previously made
and applicable Withholding.

@) CMAR must cooperate with City's review and/or audit by making
all of its records available for inspection and copying, answering
questions, and otherwise facilitating City's review promptly upon its
request.

3 City's review and/or audit of the Final Accounting will be conducted
in accordance with City’s established auditing policies and practices
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10.

and shall not be subject to review or challenge by CMAR or any third
party.
Final Payment. Subject to the exchange of unconditional waivers and releases
on Final Payment as provided in Section 12.1 of this Agreement, City will
make the Final Payment to CMAR, within ten (10) days after City has issued
its Notice of Final Payment in accordance with Section 9.2(C)(1)(c) above.

Payment for Withholding. If applicable Withholding exceeds amounts
otherwise payable, CMAR must pay the difference to City within ten (10)
days after demand from City.

Acceptance and Waiver. CMAR's acceptance of Final Payment will
constitute a waiver of all Claims or Disputes that have not been timely
submitted to City as CMAR Claims prior to CMAR's submission of the
Application for Final Payment.

Changes. Changes in the scope of the Work or in the Project Schedule may be accomplished
only by Change Order as defined in this Agreement. Change orders and/or Field Orders may
not be used to increase the GMP, except as provided in Section 11 of this Agreement.

10.1

10.2

10.3

Change Orders.

A)

B)

Request for Proposal. If City requests CMAR to submit a proposal for a
Change Order, CMAR will do so promptly, within ten (10) days after written
request from City, on a form and following a procedure established by
Project Manager. Any Change Otrder proposals shall specify CMAR's
technical proposal for implementation of the proposed Change, together
with CMAR's proposal for the resulting adjustment to the Contract Sum
and/or Contract Times.

Acceptance. City may, in its sole discretion, accept or reject the Change
Order proposal and negotiate an amendment to the Scope of Work which
will be memorialized in an agreed upon Change Order. The Change Order
may be subject to City Council approval. If the parties cannot reach
agreement within ten (10) days after City has received the proposal, the
Change Order proposed will be deemed denied and no change will be
implemented.

Field Orders. City or Project Coordinator, when reasonable under the
circumstances, may issue a written order that makes or authorizes minor deviations
in the Work or provides necessary interpretation of the Construction Documents,
provided such Field Orders do not cause an increase in the GMP.

)
®)

©

D)

City may issue a Field Order unilaterally or at the request of CMAR.

The total value of the work performed under any and all Field Order(s) may
not exceed $50,000 without City Council approval.

If CMAR disagrees that the deviation or interpretation is appropriate for a
Field Order, it will provide Notice to City of its disagreement and City and
CMAR may agree upon a Change Order.

Change Orders shall not be subdivided to avoid the requirements of the
Procurement provisions of the City Code, as provided in Section 2-145.

Authorization Required. CMAR may not perform any Change, or be entitled to
any compensation or extension of time, unless CMAR has first received a Change
Otder or Field Order as provided in this Section 10.
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11. CMAR's Claims. CMAR may tequest an increase in the GMP or extension of the Contract
Times, or both, that is otherwise permissible under this Agreement ("CMAR Claim") using
the following procedure:

11 CMAR’s Duty to Mitigation Claims. CMAR must at all times, and in an all
circumstances, use its best efforts to avoid or mitigate any potential impact of a
CMAR Claim.

11.2 Notice of CMAR Claim. The request for a CMAR Claim must be preceded in each
case by a written notice from the CMAR, submitted to both the City and its Project
Cootdinator, within five days of when CMAR first knew or should have known of
the matter, occurrence or event that is the basis for the request for additional
compensation or time (“Notice of Claim”).

A) Information. The Notice of Claim must furnish sufficient detail to inform
City and its Project Coordinator of the basis and cause of the CMAR Claim
and must include:

1 A reasonable estimate of the amount of compensation or time
CMAR anticipates it will require to avoid or mitigate any potential
impact of the matter occurrence or event; and

2 A list of action CMAR intends to take in order to mitigate the time
and cost impact of the situation that gave rise to or is related to
CMAR Claim.

B) Supplementation. CMAR must supplement the Notice of Claim during the
course of the Work as additional information becomes available.

© Continuing Delays. Only one notice is necessary in the case of a continuing
delay that is attributable to the same cause described in the Notice of Claim.

D) Waiver. If CMAR fails to submit a Notice of Claim within five days after
CMAR first knew or should have known of the basis of the CMAR Claim,
CMAR will be deemed to have waived the right to request or pursue a Notice
of Claim arising from such matter, occurrence or event.

E) A CMAR’s claim that requests an increase in the GMP shall only be approved
by the City in advance of the work being performed. Such a request may also
require City Council approval.

11.3 Procedures for Resolving a CMAR Claim. The procedures of this Section apply
to requests for a CMAR Claim only. However, as provided in Section 36.2 of this
Agreement, CMAR must continue to perform the Work during the pendency of any
request for additional compensation or time under this Section.

12. Additional Terms and Condition of Payment.
121 Lien Waivers and Releases. Except as otherwise expressly set forth elsewhere

herein, with each Application for Progress Payment, application for release of
retention or other withholding, and Application for Final Payment, CMAR must
submit lien waivers and sworn statements for the application from CMAR, and lien
walvers and sworn statements from all Suppliers and third parties who have furnished
labor, Construction Materials, equipment, tools, fixtures, services or other work
directly or indirectly to or for CMAR, in form and substance as required by City to
assure that the Site and Project will be free of liens arising from the Work for which
the payment is requested.
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12.2

12.3

Reservations upon Payment.

A)

®)

©

No Determination of Standard. No approval given or payment made by City
is intended to be evidence of satisfactory performance of any Work, or of the
sufficiency of any applicable application for payment.

Non-Acceptance. No payment to CMAR will constitute an acceptance of
any Work not in accordance with this Agreement’s requirements.

No Waiver of Defective Work. Any application for payment approval
pursuant to A.R.S. § 34-607 will constitute approval solely for purposes of
making payments and will not constitute a waiver of City's right to have all
defective or incomplete Work corrected and performed in accordance with
this Agreement, or to later modify or amend a Deficiency Notice or any
approval or deemed approval previously given by City.

Retainer. An amount will be held by City as additional security for performance of
CMAR's obligations, and may be applied by City towards payment of any back-charge,
setoff, or other amount payable by CMAR to City.

A)

B)

Discretionary Reduction of Retainer. After the Work is 50% complete,
CMAR may submit a request for reduction of the amount withheld from
subsequent Progress Payments.

) If CMAR has performed its obligations on schedule and is otherwise
in compliance with the Project Documents, City may, but will not
be required to, reduce the retained amount from future Progress
Payments to not less than 5%, subject to City's right to later reinstate
an appropriate retainer if CMAR thereafter fails to perform any
responsibility under the Project Documents.

2) With the regular Progress Payment after CMAR has accomplished
Substantial Completion, City may release unapplied retainer to
CMAR, less an amount equal to 200% times City's estimate of the
costs it would incur to engage a third party to complete any
remaining Work.

3 With the Final Payment, any retainer will be released to CMAR.
Withholding.

1) The amount of each Progress Payment, or Final Payment, otherwise
payable to CMAR will be reduced by the following amounts
("Withholding"), as applicableand such amounts shall be applied to
any outstanding debts or charges owed to the City::

(a) Sums as permitted under applicable law on account of:

@ The items identified in all applicable Certificates for
Payment and/or Deficiency Notices and amendments
thereto; or

(i) Any additional amounts City in good faith believes
are necessary to withhold, back-charge, or setoff in order to
satisfy or cover any actual or reasonably anticipated loss,
liability, damage or judgment that City has incurred or may
incur in connection with CMAR's performance or non-
performance of this Agreement;
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13.

12.4

12.5

(b) Any Liquidated Damages then due.

@) City will make appropriate adjustments to Withholding after final
disposition of the Application for Payment, Deficiency Notice,
CMAR Claim or other cause that resulted in such Withholding.

3 If the expense incurred by City is less than the amount withheld, City
may release the difference to CMAR within fourteen (14) days after
such final disposition.

“) If, however, such expense exceeds the unpaid amounts otherwise
due, CMAR must pay the difference within fourteen (14) days after
demand from City.

Payments to Supplier.

A)

B)

Remittance to Supplier. Although not required by Section 8 or elsewhere in
this Agreement, the City, at its sole discretion, may:

(1) Pay any Subcontractor or Supplier directly for performance of the
Work, or

(2) Issue joint checks For payment to Subcontractor or Supplier if:
(@) CMAR agrees to accept joint checks and to execute, when
requested by City, joint check agreements in a form acceptable to
City.
(b) Joint checks and direct payments made pursuant to this

section will be credited against the Contract Sum.

Communications with Supplier. Although not required before the City
makes such direct payment, CMAR consents to the City’s direct payment
and to City communicating directly with CMAR's Subcontractors, Suppliers
and other Vendors.

Non-Incorporated Construction Materials. CMAR must not charge City for any
Construction Materials that are not used for the Work or to complete the Project,
unless City has given its written agreement to pay such charges.

A)

B)

Storage of Materials. City may condition its approval on its determination
that the Construction Materials are suitably stored and properly secured from
casualty, propetly insured, and that title has passed to City free and clear of
any liens or encumbrances.

Receipt of Documentation. City may further condition the making of
payments for Construction Materials not used for the work or to complete
the Projectupon receipt of contracts, bills of sale, or other agreements
satisfactory to City to establish City's title to the Construction Materials, or
otherwise protect City's interest.

Project Coordinator. The City’s Project Coordinator will assist City in this Agreement’s
administration and overall Project administration.

13.1

13.2

Project Coordinator’s Authority. The City’s Project Coordinator and his/her staff,
if any, have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent and has no authority, express or implied, to bind City to any
obligations.

Project Coordinator’s Duties.
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14.

13.3

A) The City’s Project Coordinator shall provide direction and communicate with
CMAR, and will review and make recommendations to City regarding:

) The Work and Work Product;

2 The Services furnished by CMAR in connection with the Project;
and

(3) CMAR's invoices.

B) The City’s Project Coordinator may have other duties and responsibilities as
the City may delegate or designate in writing from time to time.

Cooperation. CMAR agrees to cooperate with the City’s Project Coordinator so as
not to result in any delay in the progress of the Work or completion of the Project.

Subcontractors and Supplier.

141

14.2

14.3

Subcontractors Unless otherwise agreed upon in writing by City and CMAR, the
Construction Services will be performed by qualified Subcontractors and Suppliers,
who will be selected and engaged by the CMAR, with approval of the City, as provided
in Section 14.2 and 14.3 below.

CMAR will be responsible and liable to City for the Work’s proper and timely
performance by any and all of its Subcontractors, Suppliers and any other person or
entity who furnishes any Work for this Project on CMAR’s behalf.

Subcontractor Selection. Subcontractors will be selected on the basis of
qualifications alone, or a combination of qualifications and price, but not price alone,
as provided in the Subcontractor’s Selection Plan developed by CMAR and submitted
during the selection process. The process for Subcontractor selection will include:

A) Selection may be a single step process, based on a combination of
qualifications and price, or a two-step process, where the first step is a
screening of applicants based on qualifications and the second step is based
on a combination of qualifications and price or on price alone;

B) CMAR will then determine, with City’s advice, which bids or proposals will
be accepted;

© CMAR may obtain bids or proposals from Subcontractors from the list
previously reviewed and, after analyzing such bids or proposals, will deliver
copies of such bids or proposals to City;

D) CMAR will not be required to contract with anyone to whom CMAR has a
reasonable objection;

(E) Requests for submittal of qualifications must be in writing, and kept by
CMAR in its Project records; and

() Each Subcontract must meet other requirements set forth in all applicable
sections of this Agreement, including, but not limited to, this Section and
Sections 17, 18 and 30.

G) Solicitation and selection of subcontractors shall be conducted in accordance
with ARS Title 34, the City’s Procurement policies, and the City Code.

Subcontracts. Except as provided in Section 14.5 of this Agreement, each
subcontract must:

A) Be in writing, and signed by both the CMAR and Subcontractor;
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14.4

B)

(S

(H)

@

)

(K)

L
™)

™)

Provide for a fixed, or not-to-exceed amount as the Subcontractor's entire
compensation;

State that the Subcontract is subject to this Agreement’s terms and conditions
and specifically incorporate this Agreement’s provisions (except its
compensation terms);

Bind and obligate the Subcontractor to CMAR as CMAR is bound to City
under this Agreement;

State that City is the intended third-party beneficiary of the subcontract, with
the right (but not the obligation) to pursue claims for damages and/or
equitable or other relief or remedies directly against Subcontractor for any
breach of Subcontractor's obligations under the Subcontract, or any breach
of any warranty given by Subcontractor;

State that City may exercise its rights as a third-party beneficiary if a breach
of contract or warranty continues without cure for seven days after written
notice has been given to CMAR,;

Contingently assign the subcontract to City in the event this Agreement is
terminated, subject to City's election to accept the assignment by delivery to
Subcontractor of written notice—which City is not obligated to give;

Obligate Subcontractor to be joined as a party to any arbitration or other
dispute resolution proceeding in which City or CMAR are parties and which
arises out of or relates to Subcontractor's performance or nonperformance
of the subcontract;

Include a termination for convenience clause equivalent to Section 35.5 of
this Agreement;

Contain an indemnity that is, at a minimum, equivalent to the provisions of
Section 30 herein and identifying, as Indemnities, all Indemnified parties
identified in Section 30 of this Agreement;

Include any other provision required by the Project Documents; and
Agree to contract with Supplier as provide in Section 14.4 below.

Confirm that the City is not liable to Subcontractor for compensation for any
work performed for the Project, unless the City so agrees;

Contain the City’s non-discrimination clause prohibiting the Subcontractor
from discriminating against any employee based on his/her race, color,
religion, sex, national origin, age, marital status, sexual orientation, gender
identity or expression, genetic characteristics, familial status, US military
veteran status or disability.

Supplier. Except as provided in Section 14.5 below, each agreement between CMAR
and Supplier, between any Subcontractor and Supplier or any other parties contracted
to provide Work or perform tasks, activities or actions on the Project must:

A
®)

Be in writing, and signed by both the CMAR and Supplier;

Provide for a fixed, or not-to-exceed amount as the Suppliet's entire
compensation;
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14.5

(F)

©)

@

)

(K)
0

State that the Suppliet’s contract is subject to this Agreement’s terms and
conditions and specifically incorporate this Agreement’s provisions (except
its compensation terms);

Bind and obligate the Supplier to CMAR as CMAR is bound to City under
this Agreement;

State that City is the intended third-party beneficiary of the Suppliet’s
contract, with the right (but not the obligation) to pursue claims for damages
and/or equitable or other relief or remedies directly against Supplier for any
breach of Suppliet's obligations under its contract with CMAR, or any breach
of any warranty given by Supplier;

State that City may exercise its rights as a third-party beneficiary if a breach
of contract or warranty continues without cure for seven days after written
notice has been given to CMAR;

Contingently assign the Supplier’s contract to City in the event this
Agreement is terminated, subject to City's election to accept the assignment
by delivery to Supplier of written notice—which City is not obligated to give;

Obligate Supplier to be joined as a party to any arbitration or other dispute
resolution proceeding in which City or CMAR are parties and which arises
out of or relates to Supplier's performance or nonperformance of the
subcontract;

Include a termination for convenience clause equivalent to Section 35 of this
Agreement;

Contain an indemnity that is, at a minimum, equivalent to the provisions of
Section 30 herein and identifying, as Indemnitees, all Indemnified parties
identified in Section 30 of this Agreement; and

Include any other provision required by the Project Documents.

Conlfirm that the City is not liable to Subcontractor for compensation for any
work performed for the Project, unless the City so agrees;

Contain the City’s non-discrimination clause prohibiting the Subcontractor
from discriminating against any employee based on his/her race, color,
religion, sex, national origin, age, marital status, sexual orientation, gender
identity or expression, genetic characteristics, familial status, US military
veteran status or disability.

Immigration Law Compliance.

A)

®)

©

CMAR, and on behalf any subcontractor, warrants, to the extent applicable
under A.R.S. § 41-4401, compliance with all federal immigration laws and
regulations that relate to their employees as well as compliance with A.R.S.
§ 23-214(A) which requires registration and participation with the E-Verify
Program.

Any breach of warranty under subsection 8.1 above is considered a material
breach of this Agreement and is subject to penalties up to and including
termination of this Agreement.

City retains the legal right to inspect the papers of any CMAR or
subcontractor employee who performs work under this Agreement to
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ensure that the Contractor or any subcontractor is compliant with the
warranty under subsection 8.1 above.

D) City may conduct random inspections, and upon request of City, CMAR
shall provide copies of papers and records of Contractor demonstrating
continued compliance with the warranty under subsection 8.1 above.
Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise
of its statutory duties and not deny access to its business premises or
applicable papers or records for the purposes of enforcement of this
section.

E) CMAR agrees to incorporate into any subcontracts under this Agreement
the same obligations imposed upon Contractor and expressly accrue those
obligations directly to the benefit of the City. Contractor also agtees to
require any subcontractor to incorporate into each of its own subcontracts
under this Agreement the same obligations above and expressly accrue
those obligations to the benefit of the City.

¥ CMAR'’s warranty and obligations under this section to the City is
continuing throughout the term of this Agreement or until such time as the
City determines, in its sole discretion, that Arizona law has been modified in
that compliance with this section is no longer a requirement.14.5.7 The “E-
Verity Program” above means the employment verification program
administered by the United States Department of Homeland Security, the
Social Security Administration, or any successor program.

14.5  Condition Precedent to Work of Supplier. Satisfaction of all requirements of this
Section 14 is a condition precedent of Subcontractor or Supplier’s right to commence
any Work element and to receive the payment of any amount otherwise payable to
CMAR for any Work performed by the Subcontractor or Supplier.

A) Compliance Warranty. By permitting a Subcontractor or Supplier to
commence any Work element, CMAR conclusively warrants to City that all
of this Agreement’s requirements have been fulfilled and must continue to
be fulfilled as to the Subcontractor or Supplier.

B) CMAR Responsibility for Supplier. CMAR is solely responsible and liable to
City for the Work’s proper and timely performance by each Subcontractor
and Supplier.

© Copies of Subcontracts. CMAR shall furnish a copy of any subcontract or
third party contract, including those with any Supplier, to City within two (2)
days after it is requested by City. City shall have no obligation to make such
a request, or to review any Subcontract or Supplier when received, and no
review, non-review, objection or failure to object by City shall relieve CMAR
and its Subcontractors and Suppliers from their responsibilities for fulfilling
this Agreement’s requirements.

D) Change of Subcontractor Approval. CMAR will not change a Subcontractor
after the Subcontractor has been approved by City, without City's written
consent to the change.

Self-Performed Work.

15,1  Selection of CMAR. CMAR, its subsidiary, affiliate or entity under control of
CMAR, may seek to self-perform portions of the Construction Services only if
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16.

17.

15.2

selected by City following this Agreement’s full subcontractor procurement process,
and if and only:

A) CMAR has been selected by City in accordance with City Code 2-145 and as
provided in Section 14.2 of this Agreement, or

B) City has given prior written approval to CMAR’s self-performance of e
minimus Construction Services, such as minor clean-up work (but only to the
extent of the type of de minimns work and the not-to-exceed amount
authorized in City’s written approval).

Contract for Self-Performed Work. If CMAR is selected to self-perform portions
of the Construction Services, a written subcontract will not be required, as this
Agreement’s provisions will apply. Prior to initiation of the self-performance of Work,
the City and CMAR will agree to a written scope of work to be self- performed and
alump sum to be paid for such self-performed work. This lump sum will not exceed
the amount budgeted for performance of the same work by a Subcontractor or other
third party and will include CMAR's direct and indirect compensation, labor, labor
burden, supervision, overhead, and all other costs. CMAR’s self-performance of any
Work allowed under this Section will not change, in any way, the amount CMAR is
entitled to as compensation under this Agreement or the Contract Sum, CMAR’s Fee
or the GMP, as those terms are defined and calculated in Section 7 of this Agreement.

Performance Standards. CMAR warrants to City that:

16.1

16.2

16.3

16.4

Standard of Care. CMAR, its Subcontractors and Suppliers, will perform their
respective obligations under this Agreement with the professional diligence and care
prevailing among highly skilled and experienced members of the industry with
demonstrated ability to timely and propetly complete construction projects equivalent
to the Project (the "Standard of Care"), on schedule, within budget, and without
obvious or latent defects.

Standard of Work. The Work must be:

A) In accordance with the requirements of the Project Documents;
B) Free from defects; and

© Fit for City's intended use.

Standard of Construction Materials. All Construction Materials will be new and
in excellent condition, except to the extent specifically provided otherwise in the
Project Documents.

Quality Control. CMAR must establish, maintain, and implement a quality control
program that is consistent with that described in the CMP and which is:

A) Sufficient to insure proper supervision, examination, inspection, and testing
of all item of Work at appropriate intervals, including the work of
Subcontractors, Supplier, suppliers; and

B) Sufficient to assure conformance to the Project Documents with respect to
Specifically Described Items, as defined in Section 22.2 of this Agreement,
and general workmanship, construction, and equipment (including
maintenance, while-idle, and functional performance) requirements.

Regulatory Compliance.

17.1

Duty to Comply. CMAR must comply with all federal, state, county, and local laws,
including, statutes, rules, regulations, codes, ordinances, executive orders, and other
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17.2

17.3

legislative, executive, or judicial requirements and/or decisions (collectively, "Laws")
applicable to the Work whether or not specifically referenced elsewhere in this
Agreement. Compliance with such Laws shall include, but not be limited to:

@A) Compliance with Laws pertaining to contractor licensing, occupational
health, safety, disabilities, building codes, construction standards, licensure,
social security, employment, workers compensation, immigration, wages,
payrolls, health, discrimination, equal employment opportunity, civil rights,
storm water, solid wastes, Hazardous Substances, grading, air pollution, water
pollution, waste disposal, human remains, land use, historic preservation,
endangered or threatened species, navigable waters, waters of the United
States and tributaries thereof, and any other Laws applicable to the
performance of the Work; and

5) Compliance with any applicable standards, specifications, manuals, or codes
of any technical society, organization, or association, adopted by City (and as
may be modified from time to time), or those commonly used as the industry
standard in the design and construction of projects comparable to the Project

being performed and completed in accordance with this Agreement by the
CMAR.

Notification of Investigations. To the fullest extent permitted by applicable Law,
CMAR will notify City, and, in each case, require its Subcontractors and Suppliers to
notify City, within twenty-four (24) hours of a demand for records or notice of audit
being received and/or any inspection or other investigation is commenced by any
federal, state or local governmental agency that relates to the Work, including, without
limitation:

A) Any Site inspection or investigation conducted to a determine compliance
with any Laws or permits pertaining to Hazardous Substances, waste, dust
control, air quality, water pollution, storm water runoff, endangered species,
navigable waters, occupational health or safety; and

B) Any inspection, audit or other investigation, whether on- or off-Site,
conducted to verify the immigration and/or worker authotization status of
any person employed or contracted by CMAR, its Subcontractors, or any
Supplier.

City's Rules. City has the right, but not the obligation, to adopt and prescribe from
time to time one or more tules and regulations ("City's Rule(s)") governing parking,
access, times of work, noise, behavior towards City’s employees, customers, guests or
invitees, and such other matters not involving the means, method, techniques or
manner of the Work’s performance that City deems pertinent to preventing
disruption to City's ongoing operations.

A) CMAR will enforce, and will be responsible to City for, the failure of its
employees, or employees of its Subcontractors or Supplier to comply with
City's Rules.

B) Compliance with City's Rules will be a condition to the right of any person
to enter upon any of City's property. City has the right to revoke such right
of access to any person who has breached or failed to comply with any of
City's Rules.

© The issuance or non-issuance, enforcement ot non-enforcement of City's
Rules by City will not relieve CMAR from its sole and exclusive responsibility
to City for taking all appropriate precautions, in accordance with applicable
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17.4

Laws, to ensure the health and safety of persons and property with respect
to the Work.

Compliance Assurances. CMAR warrants to City that CMAR and its
Subcontractors and Suppliers are in compliance with all of the following:

A)

B)

©

Subcontractors and Supplier now hold—and, at all times relevant to this
Project, will hold—all licenses, registrations and other approvals necessary
for the lawful performance of the work; and

Subcontractors and Suppliers are not—and, at all times relevant to this
Project, will not—be debatred or otherwise legally excluded ("Debarred")
from contracting with any federal, state or local governmental entity; and

Except with City's knowledge and consent, Subcontractors and Suppliers
will not:

1) Accept trade discounts;

2 Have a significant direct or indirect financial interest in CMAR or
any of its Subcontractors or Supplier; or

3) Undertake any activity or employment or accept any contribution
that conflicts, directly or indirectly, with the City’s interests.

18. Health and Safety.

18.1

18.2

General Safety Duty.

A)

B)

CMAR is solely responsible for the safety and health effects of the Work as
it may impact all persons and property whether or not under CMAR’s
control.

CMAR shall at all times:

o)) Provide proper traffic control, warnings, and all other measures
necessary to protect City and City's residents, employees, invitees,
licensees, and agents, and all other third persons from illness,
sickness, death, personal injury or property damage arising from or
relating to the Work; and

2 Maintain a safe working environment, in full compliance with all
applicable Laws, especially such laws relating to occupational health
and safety and drugs in the workplace.

Hazardous Substances. @~ CMAR is responsible for the proper handling,
management, storage, transportation and disposal of every substance, material and
equipment it brings to the Site, and in the conduct of its operations, so as to prevent
the release of any Hazardous Substance:

)

®)

Remediation. CMAR is responsible for the cost of investigation,
characterization, management, response and/or remediation of a release or
threatened release of a hazardous substance. CMAR is also responsible for
all other losses and damages to City or any third party resulting from any
release or threatened release of a hazardous substance by CMAR or any of
its subcontractors or suppliers.

Actions upon Discovery. If CMAR discovers material on the Site that may
be a Hazardous Substance, then CMAR must immediately:
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18.3

Waste.
(A

B)

©

D)

) Notify the City and the National Response Center if the Hazardous
Substance presents or may present an imminent threat or
endangerment to public health or welfare or the environment;

2 Notify City in writing of the discovery of the Hazardous Substance
and provide all relevant information if the Hazardous Substance
does not present an imminent threat or endangerment to public
health or welfare or the environment;

3) Discontinue Work and take whatever precautions are necessary to
protect persons and property from exposure to the Hazardous
Substance, including, but not limited to, taking actions to prevent
the release or threatened release of such material or any action that
may accelerate the release of or threatened release of such
Hazardous substance in accordance with applicable Laws or the
direction provided by any regulatory agency such as the EPA,
ADEQ or the Maricopa County Environmental Services
Department;

“ CMAR may resume operations in the affected area only after City
has determined that the material is either not a Hazardous Substance
or that it is a Hazardous Substance but the response has remedied,
eliminated, mitigated or managed the risk in accordance with
applicable Law; and

5) If the remedy directed by City results in a delay to the Work’s critical
path, and if CMAR did not cause, allow, or contribute to the release
or threat of release of the Hazardous Substance, CMAR may seck
an equitable adjustment of the Contract Times and Contract Sum, in
accordance with Section 11 or Section 20.3(E) of this Agreement.

Waste Defined. "Waste" includes any dust, solids, liquids or other form of
inert or discardable material that is not a Hazardous Substance, pollutant or
contaminant.

Waste Management. CMAR must maintain proper precautions so that the
amount of Waste resulting from CMAR’s Work is at all times:

1 Kept at minimum;
2 Confined within the Site; and

3) Not permitted to interfere with or disturb City’s ongoing operations
or the activities of City’s employees, customers, residents, guests,
invitees, or licensees.

Waste Removal. All Waste must be removed from the Site each day,
pursuant to a plan approved by City, and the Waste must be propetly
transported and disposed of at an appropriate disposal facility in accordance
with applicable Law.

Contract. CMAR must contract with City for any Waste removal. CMAR
may be charged for the City’s provision of waste management collection and
disposal services at the then market rate. Such charges shall be considered
part of the Contruction Services Cost and will not effect the CMAR’s Fee,
the Contract Sum or the GMP.
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19.

20.

Permits.

19.1

19.2

19.3

194

Site.

20.1

20.2

20.3

Duty to Secure. CMAR will timely and proactively apply for, and undertake all
actions necessary to secure and comply with all federal, state and local permits,
licenses and approvals required for the Work. CMAR must also provide adequate
time in the construction schedule to secure all required permits and approvals.

Costs of Permits. The cost of permits, licenses, connection fees, and other such fees
must be included in the Construction Services Costs. If CMAR’s actions cause the
cost of the Work to increase because permit application review and issuance may
cause it to fail to meet the Construction Schedule, the cost for obtaining expedited
review and approval of such permit applications must be borne solely by CMAR.
Such cost will also not be reimbursed by City or be used as a justification to seek an
adjustment or increase of the GMP.

Public Hearings. CMAR will attend and participate in all public hearings held by
local governmental jurisdictions and utilities in connection with the issuance and
compliance with such permits, licenses and approvals.

Compliance. CMAR and each of its Subcontractors and Suppliers must comply
with, give all notices and take all actions required by all permits issued for the Work.
Any failure to comply with the terms and conditions of such permits will be the
responsibility of the CMAR and any penalties imposed for such failure(s) shall be
borne by the CMAR alone.

Legal Right to Project Site. City represents that it has legal right to place water
lines within the easements that comprise the Project site and that all known
easements, licenses, and restrictions that may affect the Project have or will be timely
disclosed.

On-Site Locations.

A) Reference Points. City will provide engineering surveys to establish reference
points for construction which in City’s judgment are necessary to enable
CMAR to begin the Work.

B) Site Lavout. CMAR will be responsible for laying out the Work, protecting
and preserving the established reference points and must not make change
relocations without the proper written approval of City.

© CMAR’s Responsibilitiess. CMAR must report to City whenever any
reference point is lost or destroyed or whenever relocation of a reference
point is required due to necessary changes in grades or locations. CMAR will
be responsible for the accurate replacement or relocation of the reference
points by professionally qualified personnel.

Newly Discovered or Changed Conditions. As Design Phase Consultant, CMAR
has specialized and detailed knowledge of the site and the conditions pre-existing for

construction of the Project. Based on this knowledge, CMAR warrants and represents
that CMAR:

@A) Inspection. Has conducted a visual inspection of the Site, reviewed the soils
report, and performed all other due diligence activities CMAR considers
adequate to verify the conditions of the soils and other conditions at the Site;

B) No Defects. Has observed no defects, discrepancies, deficiencies or faults
with the Site making it unsuitable for the Project or found any defects,
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©

(E)

()

discrepancies, deficiencies or faults in any Project Documents that would
require further investigation (except those that have already been reported to
City in writing as the Design Phase oversight contractor); and

Acceptance. Accepts the condition of the soils and the Site as being fit and
proper to allow for the full performance of the Work.

Discovery of Conditions. If, at any time CMAR during the performance of
the Work, CMAR encounters previously unknown conditions at the Site,
which could not reasonably have been detected by CMAR's investigation or
during CMAR’s performance prior of Design Phase services at the site, and
that make it unsuitable for the Work’s proper and accurate performance,
CMAR must promptly:

o)) Discontinue Work in the affected area;

2 Leave the Newly Discovered or Changed Conditions as they are
found (taking reasonable precautions for the protection of persons
and property);

3) Notify City and its Project Coordinator (immediately by phone or
email, followed by written notice within 24 hours identifying the
Newly Discovered or Changed Conditions with specificity); and

“) Await clarification and direction before CMAR proceeds with any
Work that may be affected.

For purposes of this Section, “Newly Discovered” or “Changed”
conditions shall include, without limitation: conditions in ot beneath
the Site that differ materially from indications in the Design
Documents or information that was known or could have been
reasonably discovered by CMAR during its performance of Design
Phase Services, or other newly discovered or changed conditions
that may adversely impact the Work that occurred after Design
Documents wete approved as final.

Equitable Adjustment. If the Newly Discovered or Changed Conditions
could not be reasonably discovered or foreseeable by CMAR during its
performance of Design Phase review services, CMAR may seek an equitable
adjustment of the Contract Times and GMP for any resulting critical path
delays or additional expenses incurred by CMAR, subject to Sections 10 and
11 of this Agreement

Liability and Responsibility. If CMAR proceeds with Work after discovery
of a Newly Discovered or Changed Condition without notifying City,
suspending applicable Work as provided in this Section and getting the City’s
approval to proceed, CMAR will be liable and responsible to City for all
resulting losses, liabilities, damages, and expenses. CMAR proceeds without
so notifying the City and obtaining its approval, CMAR will have waived any
right to seek a CMAR Claim or Equitable Adjustment as provided herein
based on any Newly Discovered or Changed Condition.

Underground Facilities. CMAR will comply with the provisions of A.R.S. § 40-
360.21 et. seq., relating to underground facilities, and further:

)

Other Owners. CMAR acknowledges that City is not the owner of some
underground facilities on, or contiguous to, the Project Site. “Underground
facilities” includes, but is not limited to, electrical conduit, water irrigation
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20.5

®)

©

D)

(E)

canals and ditches, gas lines, telecommunications lines, or other
communications fibers, and such facilities may be owned and/or operated by
governmental or private entities;

Information and Data. The information and data shown or indicated on the
Design Documents and other site specific documents concerning existing
underground facilities at, or contiguous to, the Project Site will be based on
the information and data furnished to City by the owners or operators of the
underground facilities;

CMAR’s Responsibilities. City will not be responsible for the accuracy or
completeness of the information or data provided by others. CMAR will
have the responsibility for the following activities, the cost of which are
included in the GMP:

o)) Reviewing and verifying the information and data provided by
othets;
@) Locating all underground facilities on, or contiguous to, the Project

Site, to the extent knowledge of adjacent underground facilities is
necessary and reasonable to secure;

©) Coordinating the Work with the owners of the underground
facilities during construction;

“ Providing for the safety and protection of all underground facilities
affected by the Work; and

5) Integrating any underground facility into the Work as necessary.

Repair and Replacement. City will not be responsible for any repair or
consequential damages resulting from CMAR’s mistake in locating or failing
to locate underground facilities and taking such locations into account when
performing the Work.

City-Owned Underground Facilities.  City will provide CMAR with
information and data about the location and characteristics of any
underground facility that it owns, such as water and sewer lines. The CMAR
may rely on that information and data.

Archaeological Deposits. In accordance with AR.S. § 41-844, if CMAR discovers
any archaeological sites or objects, CMAR must promptly report them to City and
Director of the Arizona State Museum:

A) CMAR will further ensure compliance with the provisions of State
law with respect to archaeological sites or objects; and

®) CMAR may be allowed an adjustment for time depending on the
extent of the tasks required to catalogue and preserve the find and
to mitigate any impact such find may have on the Work.

21. On-Site City Activity.

211

Partial Utilization. Before Final Completion of the Project, as defined in Section
6.6 of this Agreement, City may divide the Project and place a portion of the Project
into use, if such that portion has been completed. The City may exercise the option
to divide and use a portion of the Project if:

)

The Design Documents identify a distinct phase of the Project, and the part
of the Project being sought to be placed into use has been completed ; or
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21.2

21.3

B)

©

City and CMAR agree that the portion sought to be placed into use is a
separately functioning and usable part of the Work that can be used by City
for its intended purpose without significantly interfering with CMAR’s timely
and proper performance of the remainder of the Work.

If the Project is not phased and City decides to place a part of the Project
into use such that CMAR incurs additional costs ot requires additional time,
CMAR may present a CMAR Claim for additional time or compensation in
accordance with Section 11 of this Agreement.

City’s Performance of On-site Work. City may perform other work on-site that is
related to the Project using the City’s own work force, or contractors, vendors or
suppliers. Such work may include, but not limited to, utility relocation or co-location,
(e.g., electric, gas, telecommunications)(“City’s On-site Work™).

A)

®)

©

Access. CMAR will assure that the entities handling the City’s On-site Work
have safe and proper access to all portions of the Project Site necessary for
the performance of the City’s On-site Work.

Materials and Equipment. CMAR will assure that persons performing the
City’s On-site Work have adequate space to transport, handle, stage and store
materials and equipment and adequate space and opportunity to conduct the
City’s On-site Work.

Coordination. CMAR will coordinate its Work with the City’s On-site Work
so that both parties may perform their Work in a timely and efficient manner.

o)) Unless otherwise provided in the Project Documents, CMAR will
perform all cutting, fitting, and patching of material or elements of
the Work that may be required to make the CMAR’s Work and the
City’s On-site Work consistent and functional.

2 CMAR will not endanger the City’s On-site Work while integrating
the parties’ performance.

3) If the CMAR’s completion of any portion of the Work depends on
the completion of City’s On-site Work, CMAR will inspect the City’s
On-site Work and timely report to City any delays, defects, or
deficiencies that may delay or hinder CMAR’s completion of the
Work. A failure by CMAR to inspect and report the City’s On-Site
Work will constitute acceptance of that Work and any objection or
request for a CMAR Claim or Equitable Adjustment CMAR may
have is deemed to be waived.

Transfer of Control. In the event control of the Project Site is transferred from

CMAR to a third party, CMAR and City will work to assure that safety of the Project
Site is not compromised, that access to and control of the Project Site is maintained,
that proper insurance is in place and that the Work will continue without undue delay.

22. Inspection of Work.

221

City Inspections. City has the right to inspect the Work at any time for any purpose.

)

Required Inspections. Certain aspects of the Work will require inspections
in accordance with existing City Ordinances and City Code provisions or in
accordance with the scope of Work as set forth in this Agreement.
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22.2

®)

©

1) CMAR must timely schedule and perform or participate in any
required inspections and testing.

@) CMAR will pay all costs associated with any required inspections,
and these costs shall be included in the GMP. The costs of any
testing or collection of data that is required for the inspection of City
shall not be the basis for any Change Order, CMAR Claim, Equitable
Adjustment, or an amendment to the GMP.

3) CMAR must obtain and provide to City Certifications or warranties
required or any test results or analyses which were generated from
the required inspection or testing.

Cooperation. CMAR will cooperate fully with any inspections conducted by
the City. The City will attempt to coordinate its inspections with the CMAR
so as not to disrupt the Work; however, inspections for life or safety issues
will be handled by both parties on a priority basis.

Independent Inspections. City may employ the services of an independent
party to conduct any tests or inspections at City’s cost and expense.

Specifically Described Items. If any material, component, or equipment
(collectively, an “Item”) is specified or described in the Project Document,
Construction Document, or other document submitted to City by CMAR or required
by industry standard, trade, proprietary, or supplier name, that Item shall be used in
performing or completing the Work.

A)

B)

“Or-equal”. If the specification or description contains or is followed by the
words “or-equal”, other Items of a similar kind or nature may be accepted by
City, in its sole discretion, if the City determines, prior to the substitution,
that the Item proposed by CMAR is qualitatively and functionally equal to of
the Specifically Designed Item.

Substitutions. If CMAR proposes to use an Item different than that which
is specifically described or named, CMAR must obtain the City’s approval
of such substitution prior to use or prior to any modification or deviation
intended to accommodate the use.

1 CMAR must submit a request for substitution in writing to City.
2 CMAR must submit with the request for substitution the following:
©) Information about the Item sufficient for City to make a

determination whether the Item is essentially equivalent to
that named and is an acceptable substitute.

(b) Any effect the substitution may have on timely achievement
of the Substantial Completion date;

(© Any cost or credits that will result from the substitution; and
(d) Any other relevant information requested by City.
3) City approval of any substitute Item will be within its sole discretion.

“) CMAR is responsible for the costs associated with making the
request for substitution, including the cost of obtaining the data.

5) Approval of such substitution does not constitute an agreement to
increase the GMP or constitute issuance of a Field Order or Change
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23.

22.3

22.4

22.5

Order. CMAR must still obtain separate approval for the increased
cost in accordance with the procedures continued elsewhere in this
Agreement.

Uncovering Work. City or its Project Coordinator may require CMAR to uncover
Work for inspection and testing.

(A) Builder’s Responsibility. If the Work had been covered without CMAR's
compliance with all applicable inspection and approval requirements of the
Project Documents, CMAR must propetly remedy or replace all
nonconforming or deficient Work, and adjacent property damaged thereby,
to City's satisfaction. CMAR must also pay the costs City incurred in
connection with uncovering, testing, inspecting, remedingand recovering the
Work.

(B) City Responsibility. If the Work had been covered in accordance with all
applicable inspection and approval requirements of CMAR Documents, City

will pay the costs CMAR reasonably incurred to uncover, test, inspect, and
remed the Work, subject to § 11.

Rejected Work. CMAR must promptly, and so as not to interfere with the Project
Schedule, remove and replace, at CMAR's sole expense, any Work that is rejected by
City or its Project Coordinator as defective, contrary to CMAR's warranties, or
otherwise not in accordance with the Project Documents.

City’s Remedy. If CMAR does not correct such deficient or nonconforming Work
within seven (7) days, or initiate any Work that would reasonably take longer than
seven (7) days, after receipt of written notice from City to do so, City may, without
prejudice to any other remedies it may have, take whatever steps are necessary to
correct the deficient or nonconforming Work, and CMAR will pay City the costs City
incurs in connection with any corrective action.

Warranties.

231

23.2

23.3

CMAR Warranty. CMAR watrants that the Work performed pursuant to this
Agreement is free from defects. Upon 20 days written notice from the City, and
within two years from the Final Completion of the Work, CMAR must, at CMAR's
sole expense, uncovet, correct, and remedy any and all defects in CMAR's Work or
any defects in work of CMAR’s Subcontractors or Suppliers.

Third Party Warranties. If any other Contract Document or third party warranty
provides for a period longer than two years, the longer period applies.

Call-Back Remedial Work. CMAR, at CMAR's sole expense, will propetly restore
any of the Work or property that is damaged by reason of any remedial Work, to
City's satisfaction.

(A) Warranty on Remedial Work. All remedial Work will have an extended
warranty equal to the later of Final Completion or six (6) months after
completion of the remedial Work.

B) Self-Help. If CMAR fails to correct any defects in accordance with this call-
back warranty, then City may correct the defects and CMAR must reimburse
City for all expenses incurred by City.

© Non-exclusivity. This express call-back warranty is given in addition to, and
without any limitation on, any other claim, right or remedy City may have
under this Agreement or applicable Law including, without limitation, any
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24.

25.

claim, right or remedy arising from tort, contract breach, license bond,
recovery fund, latent defect, breach of the implied warranty of habitability,
CMAR's violation of any Law, or any other claim, right or remedy, whether
discovered before or after the above described call-back period (as may be
extended above).

D) No Fault of CMAR. This express call-back warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by CMAR,
improper or insufficient maintenance, improper operation, or ordinary wear
and tear usage.

Liens and Stop Notices.

241

24.2

24.3

24.4

Title to Work. CMAR watrants that title to all Work covered by an Application for
Progress Payment or Application for Final Payment will pass to City no later than the
time of payment.

Work Free of Liens. CMAR further warrants that, upon Application for Progress
Payment or Application for Final Payment submittal, all Work for which payment is
requested and received from City must, to the best of CMAR's knowledge,
information and belief, be free and clear of liens, claims, security interests or
encumbrances.

Duty to Remove Liens. In the event any document intending to give rise to a lien,
or any other claim is asserted, filed, or maintained against the Project or City contrary
to the foregoing warranty by CMAR, Subcontractor, or any Supplier, then CMAR
agrees to cause such lien or claim to be satisfied, removed, or otherwise discharged at
its own expense, by payment, bond or otherwise, within ten (10) days from the lien’s
filing date.

City’s Remedy for Liens.

(A) City Right to Action. If CMAR fails to take such action promptly after notice
from City, then City has the right, in addition to all other rights and remedies
available under this Agreement or at Law, to cause each such lien or claim to
be removed, satisfied or discharged by whatever means City chooses.

B) Costs and Fxpenses. CMAR will be responsible for the entire cost and
expense of this lien removal action, including reasonable attorneys' fees and
expenses incurred by City, and will remit payment for these costs and
expenses immediately upon demand by City.

No Waiver. Any review or approval given, or payment made, by City or any of its
representatives does not:

251

25.2

25.3

25.4

Constitute acceptance of CMAR's Work or of the sufficiency of any request for
payment;

Operate as an acquiescence to, or waiver of, any departure from, or CMAR's failure
to perform in accordance with, any of this Agreement’s requirements;

Constitute approval of:
(A) The adequacy, form or content of any subcontract; or
(B) Any actions taken by CMAR or by any Subcontractor.

Relieve CMAR, any Subcontractor or Supplier of any obligations or responsibilities
under this Agreement;
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26.

217.

28.

25.5
25.6

Be accepted as evidence of satisfactory performance of any Work; or

Diminish in any manner City’s rights and remedies under this Agreement or applicable
Law.

CMAR’s Warranties and Representations.

26.1

26.2

Warranty. As an inducement to City to enter into this Agreement, CMAR represents
and warrants the following to City (in addition to the other representations and
warranties contained in the Agreement) that:

A) Financial Condition. CMAR, its subsidiaries and its affiliated entities are
tinancially solvent and able to pay their debts as they mature, and possessed
of sufficient working capital to complete the Work and perform all
obligations under this Agreement, provided that City satisfies its payment and
other obligations under this Agreement;

B) Performance Ability. CMAR is able to furnish the Construction Services and
FFE Services required to complete the Project and perform its obligations
hereunder, provided that City satisfies its payment and other obligations, and
that CMAR has sufficient experience and competence to do so;

© Litigation Status. There are no pending or threatened legal actions or
proceedings which might materially impair CMAR or its subsidiaries or
affiliated entities’ ability to satisfy their obligations hereunder;

D) Legal Status. CMAR, its subsidiaries and affiliated entities are licensed by the
Arizona Registrar of Contractors to perform construction and that all
construction Subcontractors and Suppliers used on this Project by CMAR
also will be so licensed; and

E) Proper Authorization.  That execution of this Agreement and its
performance are within its authorized powers.

Survival. These representations and warranties survive this Agreement’s termination
and the Project’s Final Completion, whichever is later.

CMAR Relationship to City.

27.1  CMAR's relationship to City is in all respects that of an independent contractor.

27.2 CMAR is solely responsible for the means, manner, method, supervision,
performance, coordination, safety programs, or control of the Work to be performed
by CMAR.

27.3  CMAR is not and will not be found to be an employee, instrumentality, department
or agent of City for any purpose.

27.4  This Agreement will in no respect be construed to create a partnership, joint venture,
or agency between the parties.

27.5  Neither party has right or power to bind or obligate the other party for any liabilities
or obligations without the other party’s prior written consent.

Assignments.

28.1  City Assignment. City may assign or transfer this Agreement without CMAR's
consent.

28.2  City Financing. CMAR agrees that if City assigns this Agreement to any lender or

other third party source of funding for the Project (each, a "Financing Party");
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29.

30.

28.3

28.4

A) CMAR will cooperate with any such assignments, and will execute any
consents, assignments and other instruments reasonably required to facilitate
the assignments;

B) CMAR will cooperate with any inspectors engaged by a Financing Party to
observe or inspect the work; and

© CMAR will execute any documents that the Financing Party reasonably
requests it to execute in connection with its review of any of CMAR's Work

or any of City's requests to Financing Party for disbursements on account of
the Work.

CMAR Assignment. CMAR will not, without City’s prior written consent, which
may not be unreasonably withheld, do the following:

A) Sell, transfer, assign or delegate any interest in this Agreement or any rights
or CMAR’s obligations; or

B) Until Final Payment is made, cause, suffer or permit:

1 Any sale, transfer or assignment of any stock, membership or other
equity ownership interest in CMAR, or

@) The issuance of any new stock or other equity ownership in CMAR.

Void Assignments. Any transfer, sale, assighment, delegation, or issuance of any
stock, membership, or other interest in CMAR without City's written consent is void.

Taxation of Revenue Bonds. City may issue revenue bonds to fund the Project’s design,
construction and implementation. If City issues these bonds:

29.1

29.2

29.3

294

CMAR, to the extent within its control, and so long as it does not increase CMAR's
time or cost of performance of the Work, covenants that it will not knowingly take
any action, or fail to take any action, that adversely affects the inclusion from gross
income of the interest on any of revenue bonds under § 103(a) of the Internal Revenne

Code of 1986, as amended (the "Code");

CMAR will not cause the interest on any revenue bonds to become an item of tax
preference for purposes of the alternative minimum tax imposed on individuals and
corporations under the Code; and

In the event of such action or omission, CMAR will, promptly upon having any action
or inaction brought to its attention, take any reasonable actions based upon an
opinion of bond counsel to City, as may rescind or otherwise negate such action or
omission.

CMAR, to the extent within its control, and so long as it does not increase CMAR's
time or cost of performance of the Work, will not knowingly directly or indirectly use
or permit the use of any proceeds of any revenue bonds or any other funds of City to
take or omit to take any action that would cause any revenue bonds issued to be or
become "arbitrage bonds" within the meaning of § 148(a) of the Code or to fail to
meet any other applicable requirement of §§ 103, 141, 148, 149 and 150 of the Code
to the extent applicable to the Revenue Bonds.

Indemnity.

30.1

Duty to Indemnify, Defend, and Hold Harmless. To the fullest extent permitted
by Law, CMAR will indemnity, defend, save and hold harmless City and its elected
officials, officers, employees, agents, consultants, sub-consultants, representatives,
and agents (individually, an "Indemnified Party"; collectively, the "Indemnified
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30.2

30.3

30.4

Parties") for, from and against any and all third-party claims, demands, causes of
action, damages (including compensatory, consequential, liquidated, and punitive),
judgments, penalties, settlements and all other losses arising (collectively “Claim”)
from the performance or nonperformance of this Agreement by CMAR or of a
Subcontractor, Supplier, or any other person or entity for whom CMAR is responsible
and all attorneys' fees, consultants' fees, court costs (whether or not taxable by
statute), and expenses incurred by each Indemnified Party.

Extent of Indemnification.

@A) This indemnification is comprehensive and encompassing to the maximum
extent permitted by Law and includes, but is not limited to, a Claim, just or
unjust, of any kind, nature or description whatsoever, whether sounding in a
tort, warranty, contract (including breach of this Agreement), equity, a
statute, or any other theory of liability, and whether Claim is based on an
alleged death, personal injury, sickness, conversion, breach of contract,
breach of warranty (express or implied), breach of representation, defective
work not remedied, lien, stop notice, property damage (including property
damage to the Work), patent infringement, copyright infringement, loss of
use and all other economic loss, release of a petroleum byproduct or other
substance regulated by applicable Law, legal violations or other claimed
damage.

B) This indemnity is in addition to and will not be deemed to limit any other
indemnity given by CMAR.

Defense of Indemnified Party. CMAR will defend each Indemnified Party under
this indemnity at CMAR’s expense with counsel reasonably acceptable to the
Indemnified Party, subject to the following:

A) The Indemnified Party has the opportunity to participate in the defense
against the Claim;

B) If there are potential conflicting interests that would make it inappropriate
for the same counsel to represent both CMAR and the Indemnified Party, or
the Indemnified Party has defenses available to it that are not available to
CMAR, then the Indemnified Party may select separate counsel to represent
it at CMAR's expense;

© No settlement or compromise can be effected by CMAR without the prior
consent of the Indemnified Party; and

D) If CMAR does not, within fifteen (15) days after receipt of Notice from the
Indemnified Party (or such shorter period of time as may be necessary to
avoid a default on a Claim), give Notice to the Indemnified Party of CMAR's
clection to assume the defense of the Claim, the Indemnified Party has right
to undertake, at the expense and risk of CMAR, the defense, compromise or
settlement of the Claim.

Negligence of Indemnified Party. The foregoing obligations to indemnify, defend,
save and hold harmless apply even if a Claim results in part from the negligence of an
Indemnified Party, but, in such event, the ultimate liability of CMAR is only to the
extent the Claim is found to have resulted from the negligence of CMAR or of any
Subcontractor or Supplier.

A) In no event, however, will an Indemnified Party be indemnified for a Claim
to the extent it results from the gross negligence or intentional conduct of
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the Indemnified Party or the Indemnified Party’s agents, employees or
indemnity as provided in A.R.S.§ 34-226.

B) An Indemnified Patty's acting or failing to act in reliance on promises,
representations or agreements made by CMAR in the performance of the
Work may not be considered gross negligence or an intentional act or failure
to act by the Indemnified Party.

31. Insurance Requirements.

311

31.2

31.3

31.4

31.5

Insurance Obligation. CMAR must, as a material obligation to City and a condition
precedent to any payment otherwise due to CMAR, furnish and maintain, and cause
its Subcontractors and Suppliers to furnish and maintain, insurance in accordance
with the Insurance Requirements attached as Exhibit E.

A) Force Placement. In the event CMAR fails, or any Subcontractor or Supplier
fails, to maintain all insurance as provided in Exhibit E, City may, in addition
to, and without prejudice to any other remedies available to it under this
Agreement or applicable Law, on two (2) days’ notice, purchase equivalent
insurance.

®B) Reimbursement for Force Placement. CMAR will reimburse City upon
demand, or, at City’s option, by way of withholding or off-setting amounts
otherwise due to CMAR, for all expenses City incurs in connection with
obtaining such insurance.

Risk of Loss.

(A) CMAR bears the risk of loss to all materials, equipment, fixtures, supplies, or
other Work element, whether in transit, stored off-site, or stored or housed
on site, until such elements(s) have been incorporated into the Project, at
which time CMAR risk of loss will be addressed in accordance with the other
portions of this Agreement.

B) CMAR is solely responsible for insuring all such materials, equipment fixtures
or other Work element from loss until such materials, equipment, fixtures or
other elements have been physically incorporated in the Project, at which
time CMAR risk of loss will be addressed in accordance with the other
portions of this Agreement.

Bonds. Upon this Agreement’s execution, CMAR must furnish Payment and
Performance Bonds required under the provisions of A.R.S. § 34-608. The forms of
the bonds will comply with the statute and be provided by a surety approved by City.

Builder's Risk Insurance. CMAR will furnish an all risk property insurance
("Builder's Risk") for the replacement value of the Work performed.

A) Form. The form of policy for this Buildet's Risk coverage must be non-
reporting, in completed value with no co-insurance, and valued at
replacement cost with non-standard (broad) form all risk policy.

B) Coverage Value. The value utilized must be 100% of the completed value
(including Contract Amendments) of the renovation, repairs or construction.

Other Property Lost Coverage. Insurance against loss of tools, equipment, or other
items not incorporated into the Work, but required for the Work’s performance, is
CMAR’s responsibility.
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32,

33.

Records. CMAR must keep full and detailed accounts and exercise controls as may be
reasonably necessary for the Work’s proper financial management using generally accepted
accounting methods and control systems reasonably satisfactory to City.

32.1  City and its properly authorized representatives—who may be City employees or
independent contractors as determined by City—will be afforded access at all times
on reasonable advance notice to all CMAR's tangible and electronic records received
or generated in connection with the Project, including, without limitation, records,
books, ledgers, correspondence, instructions, drawings, receipts, contracts,
subcontracts, vouchers, memoranda, electronic data bases and other electronically
stored data and printouts thereof, and similar data relating to this Agreement (“Project
Data”).

A) Project Data availability will allow for audit, review, inspection and copying,
at the Site or at CMAR's offices, if these offices are located in Maricopa
County, Arizona.

®B) Access will be available during regular business hours.

© Project Data will be available for this inspection for at least one year after
Final Completion of the Project or one year after the City has issued its Final
Payment and resolved all disputes regarding payments under this Agreement,
whichever is later.

32.2  CMAR will be entitled to a reasonable charge for furnishing more than one hard copy
of any document that is requested by City. CMAR will provide electronic copies to
the City upon request.

32.3 CMAR must preserve all such Project Data for a period of six (6) years after Final
Payment, or longer where required by Law, and prior to destruction, Project Data
will be delivered to City if City requests.

32.4 CMAR must include these record keeping and record retention provisions in its
subcontracts and contracts with Suppliers and require these parties to afford the City
similar access for audit, inspection and copying, to all of the hard copy and
electronically stored Project Data.

Equal Employment Opportunity.

331  Non-Discrimination Policies. CMAR must develop, consistently implement, and
effectively maintain non-discrimination policies.

@A) Duty to Not Discrimination. CMAR and CMAR's Subcontractors and
Suppliers must not discriminate against any employee or applicant for
employment because of race, religion, color, sex, sexual orientation, national
origin, age, marital status, gender identity or expression, genetic
characteristics, familial status, US military veteran status or disability.

B) Affirmative Action. CMAR must take affirmative action to attract diverse
applicants, and ensure that the employees are treated during employment
without regard to their race, religion, color, sex, sexual orientation, national
origin, age, marital status, gender identity or expression, genetic
characteristics, familial status, US military veteran status or disability. This
affirmative action includes, but not be limited to, the following:

1 employment;

2 upgrading;
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33.2

3) demotion or transfer;

“4) recruitment or recruitment advertising;

5) layoff or termination;

©) rates of pay or other compensation; and

@) selection for training, including apprenticeship.

Notices of Non-Disctimination Policies. CMAR will post in conspicuous places,
available to employees and applicants for employment, notices that set forth the non-
discrimination policies and CMAR, its Subcontractors and Suppliers will, in all
solicitations or advertisements for employees placed by them or on their behalf, state
that all qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, sexual orientation, national origin, age, marital status,
gender identity or expression, genetic characteristics, familial status, US military
veteran status or disability.

34. Termination.
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34.2

34.3

For Cause. City has the right to terminate this Agreement without notice if CMAR:
A) Fails to maintain insurance required by this Agreement;

®B) Violates any applicable Law regulating Hazardous Substances, occupational
health, job safety, or environmental matters;

© Jeopardizes the health, safety or welfare of persons or property;

D) Is Debarred by any governmental entity (in which event the termination will
be effective as of the date of the sanction or debarment); or

E) Abandons the Work.

For Breach. If this Agreement is breached by CMAR, City may terminate this
Agreement if CMAR fails to cure the breach within seven (7) calendar days after
delivery of written notice specifying the breach or within such longer period of time
as City may agree to in writing.

Remedy after Termination. If this Agreement is terminated, CMAR will
immediately stop Work and remove its employees from the Project Site. City may,
without prejudice to any other right or remedy available at Law or in equity, complete
the Project through alternate means and in whatever manner City deems appropriate.
City may also, at its election, take possession of and use the materials, equipment,
tools and machinery of CMAR, a Subcontractor, or any Supplier to complete the
Work otherwise required of the CMAR under this Agreement.

Payment after Termination. CMAR will have no right to any further payment until after City has
completed the Project and determined the amount of its costs, and expenses and damages resulting
from the termination.

A) If the unpaid balance of the Contract Sum exceeds the costs City incurs to
complete the Project, plus other expenses and damages incurred by City
resulting from CMAR's breach of this Agreement, City will pay CMAR the
difference.

B) If the expense of completing the Project, plus City's damages and other
expenses, exceeds such unpaid balance, CMAR will pay the difference to City
upon demand.
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34.4

35.

36.

For Convenience. City may terminate this Agreement as to all or any part of the Work for
convenience at any time without cause upon five (5) days written notice.

34.5

A)

®)

Notice of Termination for Convenience. Notice of termination for
convenience:

1 Will be provided no less than five (5) days before cessation of Work;
2 Will specify the date of termination for that part of the Work; and

3 Will direct the sequence and manner in which the termination will
be implemented.

Payment after Termination for Convenience. Upon termination for
convenience, City will pay CMAR the reasonable value of all Work

performed prior to the date of termination, including costs necessarily
incurred, reasonable costs of demobilization and shut down, and reasonable
overhead and profit on Work performed, but excluding any profit or
overhead on unexecuted Work.

Abandonment.

A)

B)

©

City’s Right to Terminate. In the event CMAR, any Subcontractor or
Supplier suspends or terminates its performance under this Agreement for
any reason, City has the right to suspend or terminate all or any part of this
Agreement and finish the suspended or terminated Work by whatever means
City determines is appropriate.

Replacement. To prevent termination, CMAR must replace Subcontractor
or Supplier within five (5) days by procurement of a Subcontractor or
Supplier in a manner that is acceptable to City.

Withholding of Payments. If the abandoning Subcontractor or Supplier is
not timely replaced, City may complete the Work at CMAR's expense, in
which case:

1) CMAR will not be entitled to receive any further payment hereunder
until:
(@) The entire Project is complete; and
(b) All direct and indirect costs incurred by City to complete

CMAR's Work, plus a reasonable allowance for City's
overhead and profit, has been paid or offset against the
GMP.

2 Direct and indirect costs and the allowance for overhead and profit
will apply against the Contract Price and, if the cost to complete the
Project is greater than the amount due CMAR, CMAR will pay that
difference immediately to City.

Dispute Resolution.

351

35.2

Each claim, controversy and dispute (each a "Dispute,” collectively, "Disputes") will
be initiated and resolved as provided in Exhibit G.

CMAR will continue performance of the Work pending resolution of any CMAR
Claim, request for Equitable Adjustment or any Dispute, unless otherwise directed by
City in writing.

Notices.
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37.

36.1  Any communication or notice required to be issued or given under this Agreement
(each, a "Notice") will be effective only if:
(A) Notice is in writing; and
(B) Delivered to the physical or electronic address given in Section 3 of this
Agreement on a business day observed by City ("Business Day"):
) in person;
2 by private express overnight delivery service (delivery service charges
prepaid);
3) certified or registered mail (return receipt requested); or
“ electronic mail, if confirmation of receipt is given and received.

36.2 A notice will be deemed delivered to the party:

(A) As of the date of receipt if received before 5:00 PM on a Business Day at the
address for Notices identified in Section 3 of this Agreement; or

(B) As of the next Business Day if received after 5:00 PM on a Business Day at
the address for Notices identified in Section 3 of this Agreement.

36.3  The party giving Notice will have the burden of proof as to the time and place of
delivery.

36.4 A party may only change its representative or the information for giving Notice by
giving Notice of the change to the other party in writing at least ten (10) days prior to
the date such change becomes effective.

Miscellaneous.

37.1  Contract Amendment. The parties may, at any time, modify this Agreement by
written agreement ("Contract Amendment") signed by both City and CMAR. The
Contract Amendment shall become effective and an enforceable pat of this
Agreement upon its execution.

37.2 Integration. This is the entire agreement of City and CMAR, and it supersedes all
negotiations and any prior agreements between them relating to the Work and the
Project. No other documents are included unless incorporated herein by reference.

37.3  Counterparts. This Agreement may be executed in counterparts, and all
counterparts will together comprise one instrument.

37.4  Successor and Assigns. This Agreement will inure to the benefit of and be binding
on the parties’ successors and assigns.

37.5  Rights and Remedies.

A) All rights and remedies provided in this Agreement are cumulative and the
exercise or assertion of one or more rights or remedies will not affect any
other rights or remedies allowed by Law or equity or this Agreement.

B) Neither the failure nor any delay on the part of a party to exercise any right,
remedy, power or privilege under this Agreement’s provisions, or with
respect to any occurrence, shall operate as a waiver with respect to such
provision or occurrence thereof.
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38.

39.

37.6

37.7

37.8

© No single or partial exercise of any right, remedy, power or privilege
precludes any other or further exercise of the same or of any right, remedy,
power or privilege.

No Waiver. No waiver is effective unless it is in writing and is signed by the party
asserted to have granted such waiver.

Severability. If any provision of this Agreement is held by any court to be void or
unenforceable, that provision will not affect the validity of the remaining provisions
of this Agreement.

Survival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification provision, insurance requirement, and every other
right, remedy and responsibility of City or CMAR under this Agreement will survive
the Project’s completion, ot this Agreement’s eatlier termination.

Conditions Precedent. This Agreement’s effectiveness, and City's obligations hereunder, are
contingent upon City's written confirmation to CMAR that each of the following
contingencies have been fulfilled:

38.1

38.2

Funding. City has allocated funds specifically for the purpose of the Project or has
secured financing it deems satisfactory for the Project.

Approval. This Agreement has been approved by the Glendale City Council.

Exhibits. The following exhibits are incorporated by this reference:

Exhibit Title

A The Project

B The Work; Key Personnel

C GMP Schedule

D Project Schedule

E CMAR's Insurance Requirements

F Forms of Payment and Performance Bonds
G Dispute Resolution Procedures
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IN WITNESS WHEREOF, City and CMAR enter into this agreement and it shall become
effective as of the ___ day of , 2017 (the "Effective Date").

CITY OF GLENDALE

Kevin R. Phelps, City Manager
Date;

Approved as to Form:

Michael D. Bailey, City Attorney

Attestation:

Julie K. Bower, City Cleck (SEAL)

Achen-Gardner Construction, LLC,
a Arizona Limited Liability Company Corporation

John Walstrom
Its: President
Registrar of Contactors License: 261745

Date: 2‘,2/' 7
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INDEX OF EXHIBITS

GMP 2 PROPOSAL {12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

e EXHIBIT A THE PROJECT - PROJECT DESCRIPTION
e EXHIBITB THE WORK
o EXHIBIT B.1 PROPOSAL LIST OF DOCUMENTS

e GMP 2 Area Exhibit (1 page)
e 100% Plan Review and Quantity Verification GMP 2 dated
11-2-16 (1 page)

o EXHIBIT B.2 PROJECT CONSTRUCTION PHASE KEY PERSONNEL
o EXHIBITC GMP PROPOSAL SCHEDULE

o EXHIBIT C.1 GMP PROPOSAL SCHEDULE SUMMARY

o EXHIBIT C.1.1 GMP PROPOSAL SCHEDULE SUMMARY - BY AREA

o EXHIBIT C.2.1 GMP SCHEDULE OF VALUES (59th Ave. & Royal Palms Area)

o EXHIBIT C.2.2 GMP SCHEDULE OF VALUES (67th Ave. & Royal Palms Area)

o EXHIBIT C.3 BID ITEM CLARIFICATIONS, ASSUMPTIONS,
INCLUSIONS/EXCLUSIONS

o EXHIBIT C.3.1 SUBCONTRACTOR/SUPPLIER RECOMMENDATIONS
(59" Ave. & Royal Palms)

o EXHIBIT C.3.2 SUBCONTRACTOR/SUPPLIER RECOMMENDATIONS

(67" Ave. & Olive)

e EXHIBITD PROJECT SCHEDULE




Exhibit A

THE PROJECT




EXHIBIT A — PROJECT DESCRIPTION

GMP 2 PROPOSAL {12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

The City has identified multiple locations throughout the City where the existing waterlines
have deteriorated, causing operational issues. The new waterline improvements include the
replacement of aged ACP water lines, with the installation of new ductile iron pipe (DIP), fire
hydrants, valves, service lines and other associated accessories. These improvements are being
constructed under multiple GMPs. GMP 2 includes the following Project Areas including the
approximate descriptions, sizes and lengths, as listed below:

QS 26-15: 59" Ave and Royal Palms (Replace existing ACP with new DIP; Approximately 3,365
L.F. of 12” DIP, 739 L.F of 8” DIP, 855 L.F. of 6” DIP, and associated valves, services, hydrants,
and related work)

QS 26-13: 67™ Ave. and Olive ((Replace existing ACP with new DIP; Approximately 716 L.F. of
12” DIP and associated valves, services, hydrants, and related work)

(Note: See GMP 2 Area Exhibit included as Attachment to EXHIBIT B.1 for locations and
associated Plan Sheet Numbers.)




EXHIBIT B
THE WORK

KEY PERSONNEL

(See Attached)




EXHIBIT B.1 — PROPOSAL LIST OF DOCUMENTS

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

GMP 2 is based on the following documents:

e Stantec Engineers 100% Plan Submittal; titled Glendale, Arizona / Waterline Improvements
—GMP 2 / Various Locations / Project # 131424, dated 10-28-16 and sealed 10-28-16 (20

pages).

e 100% Plan Review and Quantity Verification GMP 2 dated 11-2-16 (Copy attached to this
EXHIBIT B.1). This summary details field verified changes that have been identified and
incorporated into GMP 2 - EXHIBIT C.2.1, Schedule of Values. These changes will be

incorporated into final as-builts.

¢ Ninyo & Moore Geotechnical Evaluation — Water Line Improvements Various Locations,
Prepared for Stantec dated 02-24-2016.

¢ Ninyo & Moore Geotechnical Evaluation Addendum 1—- Water Line Improvements Various
Locations, Prepared for Stantec dated 03-18-2016

o MAG Specifications and City of Glendale supplemental specifications and details.

e Achen-Gardner’s Design Phase Proposal and associated Design Phase Services Contract for
this project, COG Project No. 131424 dated 5-10-16.

e City of Glendale Construction Manager at Risk, Construction Manager at Risk Agreement
for GMP 1 Construction Services dated 6-28-16.

e Achen-Gardner’s GMP 2 Project Area Exhibit (1 page)(Attached)
e 100% Plan Review and Quantity Verification GMP 2 dated 11-2-16 (1 page)(Attached)
e Achen-Gardner’s GMP 2 Proposal including Exhibits dated December 5, 2016

¢ Achen-Gardner’s GMP 2 Subcontractor/Supplier Recommendations dated 12-5-16 and here
in incorporated to GMP 2 by reference (See GMP 2 Exhibit C3 Summaries).

(Note: In the event of a conflict between the terms of this GMP 2 Proposal and any of the
contract documents listed in this EXHIBIT B.1, the terms and conditions of this GMP 2 Proposal
dated 12-5-16 shall control.)




. d| %
PINNACLE PEAK R w c110 c11 > &
> = < L~
< £ = O
E 3
N A |
il " et R0 IiIJ E
DEER VALLEY RD. e \|P~‘;‘ OFF oM SEE BELOW RIGHT - < =
=5 Pl N e § -W. PEORIA a S g
I . \ can W3 O = AVENUE = 8§
| = “— OLIVE AVE | 1] P4 g:f Wg
S A\ \ T—: >C31 m—— z
. LR DEER VALLEY ROAD 8 ’ - & P §
el
{SHEET.INDEX. BASIS OF BEARINGS 9 = a oz
sm me ow THE BASIS OF BEARINGS FOR THIS PROJECT IS THE NORTH LINE OF SECTION (D 0L
No. 0. 19, TOWNSHIP 4 NORTH, RANGE 2 EAST, GXSRM, BETWEEN A FOUND BRASS | © 203
’ COVER SHEET 6001 CAP SURVEY MONUMENT AT THE NORTHWEST CORNER AND A FOUND BRASS sl s Ww =:2
UNON HILLS DR 5 Py W—— pesit CAP SURVEY MONUMENT IN HAND HOLE AT THE NORTHEAST CORNER OF SAID a1 3 | =9
J SECTION. SAID BEARING IS NORTH 89'34'14" EAST. o O wag
3 ABBREVIATIONS & LEGENDS SHEET G003 | (] | w 3 E
Tt AR 4 NOTE ' SHEET G004 BASIS OF ELEVATIONS il Z uj
5-16  DEER VALLEY RD PLAN & PROFILE SHEET €100-C111 THE BASIS OF ELEVATIONS FOR THIS PROJECT IS NAVD 88. THE PROJECT e o=z i
17 DEER VALLEY LATERAL PROPILES ci12 BENCHMARK IS A BRASS CAP SURVEY MONUMENT IN HAND HOLE AT THE W T — g E
NORTHEAST CORNER OF SECTION 19, TOWNSHIP 4 NORTH, RANGE 2 EAST, | —
18-34  BETHANY HOME RD PLAN & PROFILE SHEET C200-C216 i > 2 e w
BELLRQ. %5 A eyt iy ca17-catg  O&SRM. WITH AN ELEVATION OF 1304.90 NAVD 88. 1 ‘ O Y3
38-57 59th AVE PLAN & PROFILE SHEET €300-C313 TH TH |
58-83  50th AVE WATER ABANDONMENT PLAN C314A-C319A 67 " AVENUE & 59°" AVENUE ;m
= S BASIS OF BEARINGS
Se-00 S0l ME LATERNL PROFLES €320-C321 3,17 BASIS OF BEARINGS FOR THIS PROJECT IS THE NORTH LINE OF THE 2 -
6571 ETth AVE & OLNE AVE PLAN & PROFILE SHEET gaoo-ce0 NORTHWEST QUARTER OF SECTION 31, TOWNSHIP 3 NORTH, RANGE 2 EAST, e
: GREENWAY RD. 72 WATERLINE DETALS 0500 G&SRM, BETWEEN A FOUND 3" BRASS CAP SURVEY MONUMENT IN HAND HOLE = [
| AT THE NORTHWEST CORNER AND A FOUND 3" BRASS CAP IN HAND HOLE AT © ~
THE NORTH QUARTER CORNER OF SAID SECTION. SAID BEARING IS NORTH EJ0) I S
88'58'23" EAST. 8 1l (¢]

BASIS OF ELEVATIONS

THE BASIS OF ELEVATIONS FOR THIS PROJECT IS NAVD 88. THE PROJECT
THUNDERBIRD RD. BENCHMARK IS A 3" BRASS CAP IN HAND HOLE AT THE NORTH QUARTER
CORNER OF SECTION 31, TOWNSHIP 2 NORTH, RANGE 2 EAST, G&SRM, WITH
AN ELEVATION OF 1163.92 NAVD 88.

BETHANY HOME ROAD

= | BASIS OF BEARINGS
~OLIVE AVE i THE BASIS OF BEARINGS FOR THIS PROJECT IS THE NORTH LINE OF THE
NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 2 NORTH, RANGE 2 EAST,
G&SRM, BETWEEN A FOUND 3" BRASS CAP SURVEY MONUMENT IN HAND HOLE
AT THE NORTHWEST CORNER AND A FOUND 2" ALUMINUM CAP IN HAND HOLE
AT THE NORTH QUARTER CORNER OF SAID SECTION. SAID BEARING IS NORTH
89'12'51" EAST.

REVISIONS

BASIS OF ELEVATIONS
THE BASIS OF ELEVATIONS FOR THIS PROJECT IS NAVD 88. THE PROJECT

BENCHMARK IS A 2" ALUMINUM CAP IN HAND HOLE AT THE NORTH Q
CORNER OF SECTION 18, TOWNSHIP 2 NORTH, RANGE 2 EAST, G&SR w
AN ELEVATION OF 1130.89 NAVD 88. b
=
GE)
i
©v w
OBz o5
NORTHERN AVE. BALLANCE OF 59TH AVE & = g &7
ROYAL PALMS O O—= OI.IJ
=058
018 <2
Elznge
wv
=(803
T + - GLENDALE AVE. o 395%
= 962
C|Oa
=|> &
w — v,
2 Q0
BETHANY HOME RD. F3
| 5
g { ikl © ;
H Pt & C201200 C209
5 : SRR | | .
% CAMELBACKRD. - = ],. ——H T | c211
w
g BETHANY HOME ROAD 5
H £
3 SEE ABOVE LEFT

amn SMMSM =
Stantec it [ OWG 5002

PLOT STAMP. 2015/12/15 11:39 AM By: Michel, Rancy DRAWING 5IZE. ANSID-22'x 34" AUTCCAD VER, 2014

&
5




100 % Plan Review and Quantity Varification GMP 2 DPB 11-2-16
Station Description Plan Item Qty Unit AGC ltem Comments
Page C300
1)|23+54RT |ARV 55 1 EA 3205 |New - Move to NE corner
Paving 70 5 SY 3270
R/R curb 71 8 LF 3280
2)|25+13RT |3/4 Service N/A 65 LF 3210 |change in size - bid as 1" (#50)
3)|25+95RT |3/4 Service N/A 65 LF 3210|change in size - bid as 1" (#50)
4}|22+37LT |Abandon Valve 5 1 EA 3340|New item
5)|21+98RT |3/4 Service N/A 50 LF 3210 |Page gty missing this item
Paving 70 22 SY 3270|Page qty missing this item
Page C301
1)|26+86RT |3/4 Service N/A 65 LF 3210 |change in size - bid as 1" (#50)
2)|29+24Rt |3/4 Service N/A 65 LF 3210|change in size - bid as 1" (#50)
3)[30+30RT |3/4 Service N/A 65 LF 3210 |change in size - bid as 1" (#50)
4)|31+22RT |3/4 Service N/A 65 LF 3210|change in size - bid as 1" (#50)
5)|27+60LT |8" waterline 2 10 LF 3090 |Lateral for new building
R/R Valley Gutter 73 50 SF 3300|new driveway
R/R curb 71 10 LF 3280
Page C302
1)|31+68LT |2" Service ? 18 LF 3230 |Actual size
1" Service 50 -18 LF 3210|Bid as 1"
2)|32+08RT |3/4 Service N/A 65 LF 3210 |change in size - bid as 1" (#50)
3)|33+21RT |3/4 Service N/A 65 LF 3210|change in size - bid as 1" (#50)
4)|35+85LT [2" Service N/A 18 LF 3230 |Actual size
1" Service 50 -18 LF 3210|Bid as 1"
Page C303
1)|38+70RT |1" Service 50 45 LF 3210 |New building AZ Dental
Paving 70 20 SY 3270
R/R curb 71 10 LF 3280
2)|40+84RT |R/R Valley Gutter 73 125 SF 3300 |Added Pavers and valley gutter
Page C304
1)|41+71RT |3/4 Service N/A 50 LF 3210|change in size - bid as 1" (#50)
2)|42+50RT |R/R Valley Gutter 73 50 SF 3300 |Added Driveway
3)|42+61LT |R/R Valley Gutter 73 60 SF 3300 |Added Driveway
4)|45+24LT |4"DIP 4 Actual location is 44+30
5)|45+78LT |R/R Valley Gutter 73 90 SF 3300 |Added Driveway
Page C305
1)|47+52LT |3/4 Service N/A 40 LF 3210 |change in size - bid as 1" (#50)
Page C306
1)|54+59LT |3/4 Service N/A 20 LF 3210|change in size - bid as 1" (#50)
2)|54+61LT |3/4 Service N/A 18 LF 3210 |change in size - bid as 1" (#50)
3)|54+62LT |3/4 Service N/A 18 LF 3210|change in size - bid as 1" (#50)
4)|54+65LT |3/4 Service N/A 18 LF 3210 |Existing not shown
5)|54+68LT |3/4 Service N/A 10 LF 3210 |Existing not shown
Page C312
1){11+22LT |3/4 Service N/A 18 LF 3210|change in size - bid as 1" (#50)
Page C313
1)|13+98RT |R/R Valley Gutter 73 25 SF 3300 |Added colored Concrete
2)|14+87RT |R/R Valley Gutter 73 100 SF 3300 |Added Driveway
Page C320
1)|45+76 8" Fittings N/A 4 EA 3100|Dip added at SRP




EXHIBIT B.2 — PROJECT CONSTRUCTION PHASE KEY PERSONNEL

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

Achen-Gardner’s Project key personnel for the construction phase are as follows:

Dan Broderick — Project Manager
Mark Gierszewski — Project Superintendent

Project Construction Phase Support Team Members:
Mike Gewecke — General Wet Utility Superintendent

Dan Spitza — Design Phase Services Manager/Principal
Andy Mortensen — Lead Estimator




EXHIBIT C

GMP PROPOSAL SCHEDULE

(See Attached)




EXHIBIT C.1 — GMP PROPOSAL SCHEDULE SUMMARY

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

CONTRACTOR will complete the Work in accordance with the Construction Documents and accept in full
payment for the Work items listed below the following GMP Approved Prices, as detailed on Exhibits
C.2.1 and C.2.2 and qualified on other GMP 2 Proposal Exhibits:

ltem Percent Not-to-Exceed Price (S)
Cost of the Work 71.0% 1,964,202.21
General Conditions 5.5% 152,780.63
Bonds 0.8%| 23,074.81
Insurance 1.3%| 34,612.67
Sales Tax 4.6% 127,865.88
Contractors Fee 6.9%| 190,528.46
OWNER Contingency * 7.2% 200,000.00
CONTRACTOR Contingency * 2.6%| 73,000.00
GMP 100% $2,766,064.66
NOTE: Percentages are calculated based on the GMP Total.

* Owner Contingency and Contractor Contingency include standard mark-up and fee structure.
Guaranteed Not-To-Exceed Maximum Price or GMP (The sum of the computed totals listed in the GMP

Proposal Schedule and detailed in CONTRACTOR’s GMP Proposal dated December 5, 2016 and
referenced in the GMP 2 Exhibits in the Construction Contract):

S 2,766,064.66

Two million, seven hundred sixty-six thousand, sixty-four dollars and sixty-six cents.

THE GMP PROPOSAL IS BASED UPON ESTIMATED QUANTITIES, CITY APPROVED UNIT PRICES INCLUDED
ON EXHIBITS C.2.1 and C.2.2, AND ALLOWANCES. IF THERE IS AN ERROR IN THE GMP PROPOSAL OR
COMPUTED TOTALS BY THE CONTRACTOR IT SHALL BE CHANGED AND THE UNIT PRICES SHALL GOVERN.

OWNER shall pay CONTRACTOR for completion of the Work based on actual Measured Quantities and
agreed to unit prices in accordance with the City approved Schedule of Values (re: Proposal Exhibits
C2.1 and C.2.2). It is understood that these individual City approved unit prices may include the cost
associated with the risk of delivering the work in accordance with Section 5 (Construction Manager At
Risk Agreement — Construction Contract) — Guaranteed Maximum Price and associated GMP Proposal
Clarifications {re: Proposal Exhibit C3). CONTRACTOR is not responsible for the adequacy of OWNER
Contingency Allowance amount.




EXHIBIT C.1.1 — GMP PROPOSAL SCHEDULE SUMMARY - BY AREA

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

The included SUMMARY — BY AREA details the apportioned GMP 2 price by work area. This information
is summarized in EXHIBIT C.1




EXHIBITC.1.1

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk

COG Project Number 131424 / Achen-Gardner No. 3493100
GMP 2 Proposal Schedule Summary - By Area (12-5-16)

GMP 2 TOTAL 59th & Royal Palms 67th and Olive
NOT-TO-EXCEED NOT-TO-EXCEED NOT-TO-EXCEED
ITEM PERCENT PRICE () PERCENT PRICE (S) PERCENT PRICE ()
Cost of the Work 71.0% 1,964,202.21 72.9% 1,652,770.90 62.5% 311,431.31
General Conditions 5.5% 152,780.63 4.5% 101,853.75 10.2% 50,926.88
Bonds 0.8% 23,074.81 0.8% 19,125.11 0.8% 3,949.70
Insurance 1.3% 34,612.67 1.3% 28,688.11 1.2% 5,924.56
Sales Taxes (Includes Tax Exempt Credit) 4.6% 127,865.88 4.7% 105,760.17 4.4% 22,105.71
Contractor's Fee 6.9% 190,528.46 7.0% 157,916.22 6.5% 32,612.24
OWNER Contingency 7.2% 200,000.00 6.6% 150,000.00 10.0% 50,000.00
CONTRACTOR Contingency 2.6% 73,000.00 2.3% 51,653.00 4.3% 21,347.00
GMP Total 100% 2,766,064.66 100%)| $ 2,267,767.26 100%| $ 498,297.40

NOTE: Percentages are calculated based on the GMP Total




EXHIBIT C.2.1 — GMP SCHEDULE OF VALUES (59" Ave. & Royal Palms Area)

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

See following Schedule of Values Spreadsheet dated 11-23-16 / Revised 12-5-16 (2 pages).




11/23/16 REV.

12/05/2016
3493100A1-2

ik Kevin Nunez

Biditem

3010
3015
3020
3030
3040
3045
3050
3060
3065
3067
3070
3080
3090
3100
3110
3120
3130
3140
3150
3160
3170
3180
3190
3200
3205
3210
3230
3250
3270
3280
3290
3300
3330
3340
3350
3360

8:23
Copy of GLENDALE 59TH ROYAL PALM TO S OF

Description

MOBILIZATION

GENERAL CONDITIONS

SURVEY

MATERIAL TESTING QA/QC (ALLOWANCE)

SWPPP

DUST CONTROL/CONSTRUCTION WATER

TRAFFIC CONTROL

OFF DUTY POLICE OFFICERS (ALLOWANCE)

TRAFFIC PLATES

LOCATE/EXPOSE UTILITIES

12" DIP WATERLINE

12" DIP WATERLINE FITTINGS (BENDS, TEES, CROSSES)
8" DIP WATERLINE

8" DIP WATERLINE FITTINGS (BENDS, TEES, CROSSES)
6" DIP WATERLINE

6" DIP WATERLINE FITTINGS (BENDS, TEES, CROSSES)
4" DIP WATERLINE

4" DIP WATERLINE FITTINGS (BENDS, TEES, CROSSES)
12" GATE VALVE W/BOX & COVER

8" GATE VALVE W/BOX & COVER

6" GATE VALVE W/ BOX & COVER

4" GATE VALVE W/ BOX & COVER

FIRE HYDRANT ASSEMBLY (INCLUDING VALVE & TEE)
CONNECT TO EXISTING WATERLINE

1" AIR RELEASE VALVE

3/4" & 1" WATER SERVICE

2" WATER SERVICE

WATER/SEWER CROSSING

R/R EXISTING ASPHALT PAVEMENT (6" THICK)

R/R CURB & GUTTER

R/R SIDEWALK

R/R VALLEY GUTTER

REMOVE HYDRANT

ABANDON WATER VALVE

R/R PAVEMENT MARKINGS (ALLOWANCE)

REMOVE EXSITING CONCRETE PAVEMENT

EXHIBIT C.2.1

BID TOTALS

Status - Rnd

Quantity

1.000
3.000
1.000
17,293.000
1.000
1.000
1.000
111,488.000
1.000
1.000
3,365.000
17.000
749.000
78.000
855.000
14.000
51.000
6.000
15.000
18.000
8.000
2.000
14.000
19.000
1.000
1,066.000
84.000
6.000
3,071.000
261.000
1,100.000
620.000
14.000
35.000
1.000
8,015.000

Unit Price

16,096.04
33,951.25
6,500.00
1.00
7,550.00
6,795.00
48,180.00
1.00
22,545.55
61,414.70
113.55
903.59
182.07
687.93
103.38
345.75
180.74
315.19
2,663.59
1,913.52
1,299.30
1,431.64
7,279.45
2,320.75
5,479.09
112.71
124.06
1,834.71
55.64
28.69
14.82
27.56
800.99
251.92
6,183.00
5.54

Bid Total

16,096.04
101,853.75
6,500.00
17,293.00
7,550.00
6,795.00
48,180.00
111,488.00
22,545.55
61,414.70
382,095.75
15,361.03
136,370.43
53,658.54
88,389.90
4,840.50
9,217.74
1,891.14
39,953.85
34,443.36
10,394.40
2,863.28
101,912.30
44,094.25
5,479.09
120,148.86
10,421.04
11,008.26
170,870.44
7,488.09
16,302.00
17,087.20
11,213.86
8,817.20
6,183.00
44,403.10

CONSTRUCTION SERVICES COST 59TH AVE & ROYAL PALMS

$1,754,624.65
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11/23/16 REV. EXHIBIT C.2.1

12/05/2016 8:23

3493100A1-2 Copy of GLENDALE 59TH ROYAL PALM TO S OF

#kk Kevin Nunez BID TOTALS

Biditem Description Status - Rnd Quantity Units Unit Price Bid Total

5005 FEE 9% 1.000 LS 157,916.22 157,916.22
RUNNING SUBTOTAL 1 $1,912,540.87

5007 INSURANCE 1.5% 1.000 LS 28,688.11 28,688.11

5010 BOND 1% 1.000 e 19,125.11 19,125.11
RUNNING SUBTOTAL 2 $1,960,354.09

5020 SALES TAX 5.98% 1.000 LS 117,229.17 117,229.17

5030 SALES TAX CREDIT 1.000 15 -11,469.00 -11,469.00
RUNNING SUBTOTAL 3 $2,066,114.26

5040 CONTRACTOR CONTIGENCY 2.5% 1.000 LS 51,653.00 51,653.00

5050 OWNER CONTIGENCY 1.000 LS 150,000.00 150,000.00

Bid Total ========> $2.267,767.26

2/2




EXHIBIT C.2.2 — GMP SCHEDULE OF VALUES (67™ Ave. & Royal Palms Area)

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

See following Schedule of Values Spreadsheet dated 11-23-16 / Revised 12-5-16 (2 pages).




11/23/16 REV. EXHIBIT C.2.2

12/05/2016 8:26
3493300-1 Copy of COG WL IMPROVEMENTS - 67TH & OLI
ik Kevin Nunez BID TOTALS
Biditem Description Status - Rnd  Quantity Units Unit Price Bid Total
4010 MOBILIZATION 1.000 B 11,950.65 11,950.65
4015 GENERAL CONDITIONS 1.500 MO 33,951:25 50,926.88
4020 SURVEY 1.000 B 616.00 616.00
4030 MATERIAL TESTING QC (ALLOWANCE) 8] 4,560.000 Us 1.00 4,560.00
4040 SWPPP 1.000 1B 5,900.00 5,900.00
4045 DUST CONTROL/CONSTRCUTION WATER 1.000 B 4,925.00 4,925.00
4050 TRAFFIC CONTROL 1.000 B 10,999.90 10,999.90
4060 OFF DUTY POLICE OFFICERS (ALLOWANCE) 23,520.000 us 1.00 23,520.00
4065 TRENCH SAFETY/TRAFFIC PLATES 1.000 B 16,161.65 16,161.65
4067 LOCATE/EXPOSE UTILITIES 1.000 B 12,992.72 12,992.72
4070 12" DIP WATERLINE 716.000 LF 160.18 114,688.88
4080 12" DIP WATERLINE FITTINGS (BENDS, TEES, CROSSES) 22.000 EA 755.47 16,620.34
4110 12" GATE VALVE W/ BOX & COVER 4.000 EA 3,030.93 12,123.72
4120 CONNECT TO EXISTING WATERLINE 4.000 EA 2,540.09 10,160.36
4130 1" AIR RELEASE VALVE 3.000 EA 5,517.56 16,552.68
4140 WATER/SEWER CROSSING 4.000 EA 2,161.59 8,646.36
4150 R/R EXISTING ASPHALT PAVEMENT (6" THICK) 497.000 SY 69.60 34,591.20
4160 R/R CURB & GUITER 10.000 LF 24.50 245.00
4170 ABANDON WATER VALVE 6.000 EA 245.51 1,473.06
4175 R/R PAVEMENT MARKINGS (ALLOWANCE) 1.000 B 4,703.80 4,703.80
CONSTRUCTION SERVICES COST - 67TH & OLIVE $362,358.19
4210 FEE 9% 1.000 LS 32,612.24 32,612.24
RUNNING SUBTOTAL 1 $394,970.43
4230 INSURANCE 1.5% 1.000 LS 5,924.56 5,924.56
4250 BONDS 1% 1.000 LS 3,949.70 3,949.70
RUNNING SUBTOTAL 2 $404,844.69
4260 SALES TAX 5.98% 1.000 LS 24,209.71 24,209.71

1/2




11/23/16 REV. EXHIBIT C.2.2

12/05/2016 8:26

3493300-1 Copy of COG WL IMPROVEMENTS - 67TH & OLI

ek Kevin Nunez BID TOTALS

Biditem Description Status - Rnd Quantity Units Unit Price Bid Total

4265 SALES TAX CREDIT 1.000 IS -2,104.00 -2,104.00
RUNNING SUBTOTAL 3 $426,950.40

4270 CONTRACTOR CONTIGENCY 5.0% 1.000 LS 21,347.00 21,347.00

4275 OWNER CONTIGENCY 1.000 LS 50,000.00 50,000.00

Bid Total e $498,297.40
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EXHIBIT C.3 —BID ITEM CLARIFICATIONS, ASSUMPTIONS, INCLUSIONS/EXCLUSIONS

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk

COG Project Number 131424 / Achen-Gardner No. 3493100

General Exclusions & Clarifications

1)

2)

3)

4)

In the event of a conflict. The terms, clarifications, and/or assumptions included in this
Exhibit and/or any of the other GMP 2 Proposal Exhibits shall control and take
precedence over all contract agreement, plans, specifications, standard details, and
general conditions articles and/or provisions.

Re: CMAR’s Professional Liability Coverage — CM@R excludes Professional Liability
Coverage as it relates to this Construction Phase Contract.

Re: Subcontractor Bonds —Achen-Gardner considers all Subcontractors as minor and will
not require these Bonds regardless of their contract amount. See last page of this GMP
Exhibit C.3 for associated Subcontractor and Supplier Recommendations.

Re: Existing Utilities - GMP excludes all costs associated with removing, replacing,
and/or relocating any existing buried and/or overhead utilities not detailed to be in the
plans (re: Exhibit C) or specifically defined on Exhibit B. Achen-Gardner does accept
responsibility for protecting any existing utilities detailed on the project plans and those
that are properly located (i.e. Bluestake) (re: GMP Exhibit B.1). Achen-Gardner reserves
the right to utilize Contractor Contingency for those detailed on the plans and be
compensated for those not shown on the plans but properly located through Owner
Contingency or Owner change order.

Re: GMP Schedule and Weather Delays - For the purpose of this contract, adverse
weather conditions such as average days of rain per month, is assumed to be 1 each per
month. A weather-related delay may be claimed on days where rainfall did not actually
occur, but follows a day of heavy rain that has impacted the schedule. That is, the first
four (4) days of weather-related delays will not result in delays to the project schedule.
If the project experiences additional weather-related delays beyond this amount, the
Contractor shall be entitled to a commensurate extension of time associated with the
delays and/or a GMP Price adjustment for additional costs associated with but not
limited to General Conditions, accelerations, etc.

Re: Other Contractor Coordination -CMAR agrees to make a good faith effort in
coordinating its work with that of “other” Contractors working w/i the project limits.
Achen-Gardner reserves the right to request Owner change order compensation for any
additional work not anticipated that results from any of the above conditions.




EXHIBIT C.3 - Page 2

7) Re: GMP Exhibit D, Schedule - Proposed Project Schedule, excludes logic associated with
acquiring temporary construction easements or permanent right-of-way of any kind.
This GMP Proposal assumes ALL right-of-way and easements required to construct the
Project have been or will be acquired by Owner in time to maintain the Project Schedule
as presented herein.

8) GMP excludes all costs associated with City of Glendale and/or other public agency
permit & plan review fees, QA (i.e. inspection) costs, impact fees, utility company fees
and/or any other permit or fee not detailed in Exhibit C and related Exhibits.

9) Re: Schedule of Values — This Proposal’s GMP will be administered as a Measured
Quantity x City approved Unit Price type contract. Final contract price/payout will be
based on field measured final completed quantities, City approved unit prices (see
Exhibits C.2.1 and C.2.2), applied fee structure (re: ltems 5005 — 5030 and Items 4210 -
4265), approved contractor contingency utilization, and approved change orders
guaranteed not-to-exceed the GMP 2 amount (see GMP SUMMARY EXHIBIT C.1). It is
understood that these individual City approved unit prices, including items with a Unit
of 1/Job (JB), include the cost associated with the risk of delivering the work and are not
subject to adjustment unless mutually agreed to.

10) Re: Allowance Items — Work Items that have been designated “Allowance” are a best
estimate of the cost of work for which a scope has yet to be confirmed/determined or a
Unit Price finalized. The Allowance Quantity and Unit Price values are not guaranteed,
and are subject to adjustment by mutual agreement between the City and CMAR as the
scope and/or price is confirmed. Associated increases/decreases in cost will be
funded/credited from/to the Contractor Contingency Items (re: Items 5040 and 4270).

11) Re: Contractor Contingency — Estimate of Contractor Contingency has been set at
$73,000.00 (re: Items 5040 and 4270). Achen-Gardner reserves the right to utilize
Contractor Contingency funds for increased costs associated with, but not limited to,
material cost escalations and delays and/or decreased efficiencies. Reimbursement
under this Item will be based on existing City approved unit prices or documented time
and material costs for non-standard scopes of work. Use of these funds is subject to
mutual agreement between the City and Achen-Gardner.

12) Re: Scope of Work - It is understood that the documents listed (i.e. plans, specifications,
etc.) have been used to prepare this GMP. Item “Descriptions” and “Units” (or unit of
measure) included in Exhibits C.2.1 and C.2.2 shall serve to assist in the clarification of
and definition of the scope of work included under each Item of Work (i.e. “Bid ltem”).
The cost associated with any changes, revisions, additions and/or deletions directed by
the City will be compensated for and funded through an Owner Contingency or Owner
Change Order as mutually agreed to by all parties.




EXHIBIT C.3—Page 3

13) Re: Hazardous Materials — GMP proposal excludes any and all costs associated with

handling and/or disposing of hazardous wastes not introduced by Achen-Gardner.

14) Re: Hard Dig — GMP proposal excludes any rock excavation requiring blasting and/or

hydraulic breakers of any kind.

15) Re: Subcontractor and Supplier pricing - GMP based on Recommended Awarded

Subcontractor and Supplier resource values and associated proposal/quote
clarifications/inclusions/exclusions/qualifications included in GMP 2 Subcontractor and
Supplier Selection Recommendations (See Exhibits C.3.1 and C.3.2).

16) Re: Work Hours — This GMP is based on working 8 hour per shift (work day) Monday —

Friday during daylight hours. Work hours will be scheduled weekly with the City and its
representatives. To minimize disruption of water service it may be necessary to make
the new connections at night. Achen-Gardner’s price includes this work and will
coordinate with City staff.

Bid Item Scope Exclusions & Clarifications

1)

2)

3)

4)

5)

6)

7)

8)

All waterline tie-ins to be disinfected by swab method. Even if the swab method is used,
all testing will still be per COG and MAG requirements. Achen-Gardner understands all
tests must be completed and passed.

All waterline tie-ins to be pressure tested by visual inspection.

Pricing is based on the 2015 City of Glendale Standard Details and Specifications.

Price excludes asphalt fog seal/primecoat/seal coat.

Price excluded slurry seal and micro seal.

Asphalt pavement replacement shall be paid by the square yard and measured quantity
of asphalt installed. MAG pay width does not apply.

Price excludes any temporary water or sewer service of any kind. If temporary water or
sewer service is required due to the fault of AG it should be provided at no additional

cost to the City.

Price excludes any rubberized asphalt.




EXHIBIT C.3—Page 4

9) Price assumes traffic can be restricted to one-lane north and south-bound or east and
westbound. Street closures and left turn lane closures at signalized intersections may
be required. These will be planned and scheduled in cooperation with City staff.
Temporary traffic signals are not anticipated and will be paid for under Owner’s
Contingency if required.

10) Price assumes traffic control can be left up 24 hours per day.

11) All ductile iron fitting joints are restrained by mega-lug type restraint. All ductile iron
pipe joints are restrained by either Field-Lok© or Fastite© type gaskets.

12) Price excludes the furnishing of any water meters. New water meters, if required, will
be furnished by City or acquisition funded through Owner Contingency. CMAR price

includes installation/connection of meters and boxes.

13) Price includes quality assurance and quality control testing (re: Allowance Items 3030
and 4030). This scope will be co-managed by CMAR and City Construction
Administration and Inspection Team. Selection of firm will be mutually agreed to.

14) Price includes the removal and replacement of any existing decomposed granite
required for the installation of the waterline, hydrants, or services. Price excludes

furnishing or installing any other landscaping.

15) Productions are based on a minimum of 8-hour work days excluding the time to set and
remove barricades. Itis assumed that the barricades can be set up and left in place to
allow for 8-hours of continuous work before beginning the removal of the barricades.

16) Price excludes the cost of any specialty signs required.

17) Price excludes any removal of any existing concrete pavement.

18) Price excludes furnishing and installing all 30-inch stainless repair couplings indicated on
the drawings. Please see Water Construction Note 62 on Drawing C203. The exiting
services are believed to be connected to the existing 12-inch waterline South of the

Existing 30-inch water transmission main.

19) Price assumes that all equipment can be left on the street overnight.




EXHIBIT C.3—Page 5

20) Price excludes public outreach and communication services. Price includes
communication and cooperation with Stantec and its sub-consultant (MakPro Services)
in the execution of this scope of work.

21) Pavement replacement will be Type A and at the thicknesses detailed in Ninyo &
Moore’s Geotechnical Report. T-top detail is excluded.

22) Unit prices for General Conditions (3015 & 4015) and Mobilization (3010 & 4010) items
are subject to adjustment based final project phasing and sequencing (e.g. constructed
concurrently, end-to-end, or non-sequentially). Adjustments are subject to mutual
agreement between City and Contractor.




EXHIBIT C.3.1
SUBCONTRACTOR/SUPPLIER RECOMMENDATIONS (59" Ave. & Royal Palms)

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

Subcontractor/Supplier Recommendation Clarification, Inclusions, and Exclusions

GMP 2 is based on the following recommended Subcontractors and Suppliers for the 59" Ave.
and Royal Palms work area. Refer to GMP 2 Subcontractor/Supplier Selection Recommendation
and Supporting Documentation dated 12-5-16 (“Recommendations”); these are incorporated
herein by reference. These Recommendations are consistent with the project’s Subcontractor
/Supplier Selection Plan and GMP 1 qualifications and price selection process and
recommendations and represent a confirmation of the previous GMP 1 pricing. Unless
otherwise noted or defined in GMP 2 Exhibits, GMP 2 Proposal is subject to all recommended
Subcontractor and Supplier quotations and associated inclusions, exclusions, clarifications, and
qualifications included in the GMP 2 Recommendations dated 12-5-16.

Redi Mix Concrete and Slurry Material Supplier (573,364.53)(2)  Arizona Metro Mix

Aggregate Materials Supplier ($63,941.78)(2) Cemey, Inc.
Construction Survey and As-Built Service ($6,500.00) EPS Group
Waterline Materials Supplier ($245,468.56)(2) Ferguson
Adjustment Subcontractor ($18,525.00) Specialty Contracting
Asphalt Materials Supplier ($70,844.80)(2) Vulcan Materials
Traffic Control Rental and Services (1) Trafficade Services
Notes:
(1) Project’s traffic control item (Bid Item No. 4050) includes Achen-

Gardner labor and equipment to complete daily maintenance and moves as well as
Trafficade’s equipment rental, labor, and equipment costs to furnish devices and
deliver, pick up, and maintain as required. 1 Job (JB) unit price has been developed
based on previous experience.

(2) These material supply cost are incorporated into City approved
unit prices included on EXHIBIT C.2.1; these City approved unit prices include
Contractor’s responsibility for risk related to material supplier over and underruns.




EXHIBIT C.3.2
SUBCONTRACTOR/SUPPLIER RECOMMENDATIONS (67" Ave. & Olive)

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

Subcontractor/Supplier Recommendation Clarification, Inclusions, and Exclusions

GMP 2 is based on the following recommended Subcontractors and Suppliers for the 67" Ave.
and Olive work area. Refer to GMP 2 Subcontractor/Supplier Selection Recommendation and
Supporting Documentation dated 12-5-16 (“Recommendations”); these are incorporated herein
by reference. These Recommendations are consistent with the project’s Subcontractor /Supplier
Selection Plan and GMP 1 qualifications and price selection process and recommendations and
represent a confirmation of the previous GMP 1 pricing. Unless otherwise noted or defined in
GMP 2 Exhibits, GMP 2 Proposal is subject to all recommended Subcontractor and Supplier
quotations and associated inclusions, exclusions, clarifications, and qualifications included in the
GMP 2 Recommendations dated 12-5-16.

Redi Mix Concrete and Slurry Material Supplier ($19,522.50)(2)  Arizona Metro Mix

Aggregate Materials Supplier ($7,852.10)(2) Cemey, Inc.
Construction Survey and As-Built Service ($616.00) EPS Group
Waterline Materials Supplier {$40,493.00)(2) Ferguson
Adjustment Subcontractor ($1,300.00) Specialty Contracting
Asphalt Materials Supplier ($5,151.11)(2) Vulcan Materials
Traffic Control Rental and Services (1) Trafficade Services
Notes:
(1) Project’s traffic control item (Bid ltem No. 4050) includes Achen-

Gardner labor and equipment to complete daily maintenance and moves as well as
Trafficade’s equipment rental, labor, and equipment costs to furnish devices and
deliver, pick up, and maintain as required. 1 Job (JB) unit price has been developed
based on previous experience.

(2) These material supply cost are incorporated into City approved
unit prices included on EXHIBIT C.2.2; these City approved unit prices include
Contractor’s responsibility for risk related to material supplier over and underruns.




EXHIBIT D
PROJECT SCHEDULE

SCHEDULE UPDATES

(See Attached)




EXHIBIT D — PROJECT SCHEDULE

GMP 2 PROPOSAL (12/5/16)

City of Glendale Waterline Improvements Var. Locations, Construction Manager at Risk
COG Project Number 131424 / Achen-Gardner No. 3493100

NOTE: This GMP is based on the following schedule assumptions and clarifications —

1) Assumes Construction GMP 2 will be awarded in January 2016 and Construction NTP will
be received by February 1, 2017.

2) Work will begin in in one of the two Areas by the mid-February 2017.

3) GMP 2 includes sufficient General Conditions duration to allow for consecutive
construction if necessary (59th and Royal Palms = 3 Months and 67" and Olive = 1.5
Months).

4) Substantial completion will be achieved as follows:
o 59"& Royal Palms = 120 Cal. Days from NTP
o 67" & Olive = 75 Cal. Days from NTP
(Note: An additional 30 Cal. Days will be allowed for Final Completion.)

5) A detailed CPM schedule will be submitted in accordance with City standard CMAR
Construction Contract.

6) Dates included herein are subject to adjustment based on final agreed to sequence
and/or delays experienced by Contractor.




EXHIBIT E
CMAR'S INSURANCE REQUIREMENTS

CMAR must, as a material obligation to City and a condition precedent to any payment otherwise due
to CMAR, furnish and maintain, and cause its Subcontractors and Suppliers to furnish and maintain,
insurance in accordance with the provisions of this Exhibit.

CMAR must secure and maintain without interruption, from the date of commencement of the Work
until the later of the date of Final Completion, the date of final payment, or the date until which this
Agreement requires any coverage to be maintained after final payment, policies of commercial general
liability, commercial auto, umbrella/excess, workers compensation and employers liability insurance,
providing the following coverage, limits and endorsements:

1. Commercial General Liability Insurance.

11

12

1.3

2.1

The CGL policy must be written on an occurrence basis, on ISO form CG 001 or its
equivalent, providing coverage for bodily injury, broad form property damage,
personal injury (including coverage for contractual and employee acts), contractual
liability, incidental professional liability, the hazards commonly referred to as XCU,
and products and completed operations, with a combined single limit of liability of
not less than $5,000,000 for each occurrence applicable to the Work, and an annual
aggregate limit of liability of not less than $5,000,000 applicable solely to the Work,
and meeting all other requirements of this Exhibit.

The general liability insurance may be accomplished with a combination of a
general liability and an excess/umbrella liability policy.

Each general liability policy must be endorsed or written to:
(A) Include the per project aggregate endorsement;

(B) Name as additional insureds the following: City of Glendale and its
employees, representatives and agents (collectively, the "Additional
Insureds");

© Stipulate that the insurance afforded by the policies furnished by CMAR will
be primary insurance and that any insurance, self-insured retention,
deductibles, or risk retention programs maintained or participated in by the
Additional Insureds, or their agents, officials or employees will be excess and
not contributory to the liability insurance furnished by CMAR and by its

Subcontractors;
(D) Includes a severability of interest clause; and
(E) Waive all rights of recovery against the Additional Insureds.

Workers' Compensation Insurance.

The Workers’” Compensation policy must meet all Arizona statutory requirements,

and Employers' Liability Insurance, with limits of at least $500,000 per accident or disease pet
employee, both policies endorsed to waive subrogation against the Additional Insureds.

2.2

CMAR must provide, at CMAR's expense, Voluntary Compensation insurance for

the protection of employees engaged in the Work who are exempt from the coverage provided
under the Workers' Compensation statutes with coverage equivalent or better than the
coverage required in the preceding sentence, for the duration of the project.




Auto Liability Insurance

3.1 Auto Liability must be carried with minimum combined single limits of $1,000,000
per occurrence for bodily injury and property damage.

3.2 This policy must include a duty to defend and cover all owned, non-owned, leased,
hired, assigned or borrowed vehicles.

3.3 This policy must be endorsed to name the Additional Insureds as such, stipulate that
any insurance carried by the Additional Insureds must be excess and not contributory, and to
waive subrogation against the Additional Insureds.

Equipment Property Insurance.

4.1 CMAR must secure, pay for, and maintain all-risk insurance as necessaty to protect
City against loss of owned, non-owned, rented or leased capital equipment and tools,
equipment and scaffolding, staging, towers and forms owned or rented by CMAR, its
Subcontractors or Supplier and any construction material in transit or stored in any location
other than the Site.

4.2 This policy must have a waiver of subrogation in favor of the Additional Insureds.

Commercial Crime Insurance. This policy must cover employees responsible to disburse
funds to pay project costs against employee dishonesty, forgery or alteration, or computer
fraud.

Waiver of Subrogation. CMAR hereby waives, and will require each of its Subcontractors
and Suppliers to waive, all rights of subrogation against the Additional Insureds to the extent
of all losses or damages covered by any policy of insurance.

Term of Coverage.

7.1 The products and completed operations liability coverage required by this Agreement
must extend for a period of not less than five years after the earlier of Final Payment for the
Wortk, or the termination of the Agreement (the "Completed Operations Term").

7.2 If at any time prior to the conclusion of time limit described in Section 7.1 above,
CMAR cannot obtain equivalent coverage by replacement or renewal, CMAR must acquire a
tail policy prior to expiration of the existing policy not less than five years after the eatlier of
Final Payment for the Work, or the termination of the Agreement (the "Completed Operations
Term").

7.3 CMAR will furnish certificates of insurance and other evidence that City may
reasonably require during the Completed Operations Term to establish compliance with the
requirements of this paragraph.

7.4 All other policies of insurance must be maintained continuously in force from
commencement of the Work until the date of Final Payment.

Subcontractor and Supplier Insurance Requirements.

8.1 CMAR must requite all of CMAR's Subcontractors and Suppliets, as a condition of
working on the Project, and of receiving payment, to:

(A) Purchase and maintain Commercial General Liability, Workers'
Compensation and Employet's Liability, and Automotive insurance policies,
with the same coverage, endorsements, terms of coverage and other
provisions as are requited of CMAR under by this Exhibit, EXCEPT
THAT the combined coverage limits of the general liability insurance to be




10.

furnished by Supplier must be $1,000,000 per occurrence, and $1,000,000 as
the annual aggregate limit); and

(B) Timely furnish to City proper certificates, endorsements, copies of
declarations pages, and other documents necessary to establish the
Subcontractot's compliance with this Exhibit.

© The Supplier’s general liability policy must also be endorsed to provide the
same coverage as the primary insurance, the general liability insurance
turnished by CMAR must be the secondary and non-contributory, and any
insurance carried by the Additional Insureds must be excess, tertiary and non-
contributory to the insurance furnished by CMAR and Subcontractor.

(D) City has the right to inspect and copy all such certificates, endorsements, or
other proof at any reasonable time.

Other Policy Provisions. Each policy to be furnished by CMAR, each Subcontractor and
Supplier must:

9.1 Be issued by an insurance carrier having a rating from A.M. Best Company of at least
A-VII or better;

9.2 Have a deductible not exceeding $10,000 unless otherwise agreed upon by City;

9.3 Provide that attorneys’ fees shall be outside of the policy's limits and shall be
unlimited;

9.4 Include the Facility per aggregate endorsement;
9.5 Waive all rights of subrogation against City;

9.6 Contain a provision that coverage afforded under the policies will not be canceled,
allowed to expire, or reduced in amount until at least thirty (30) days prior written notice has
been given to City; and

9.7 Be otherwise satistactory to City. City agrees to consider alternatives to the
requirements imposed by this Exhibit but only to the extent that City is satisfied the insurance
is not commercially available to the insured. In such event, City shall have the right to set
conditions for such waiver, including, but not limited to, additional indemnities, and the
request that City shall be a loss-payee under the policy.

Certificates and Endorsements.

10.1  Within ten (10) days after the execution of this Agreement, CMAR must provide City
with all certificates and endorsements evidencing that all insurance requirements have been
met;

10.2  Within ten (10) days after execution of each subcontract (but in all events prior to
such Subcontractor or Supplier commencing Services), CMAR must provide City with
certificates and endorsements from each of its Subcontractors and Suppliers, in all cases
evidencing compliance by CMAR, and each Subcontractor and Supplier, with the
requirements of this Exhibit. CMAR must also submit letters from the respective carriers
(including, but not limited to, the Errors and Omissions insurance carriers) that there are no
known or pending claims or incidents which have resulted in the establishment of a reserve
or otherwise have reduced the amount of coverage potentially available to City under the
policy and that available coverage has not been reduced because of revised limits or payments
made. In the event such representations cannot be given, CMAR, its Subcontractors and
Suppliers must furnish the particulars thereof to City.




11.

12.

13.

14.

15.

16.

10.3  If any of the foregoing insurance coverage is required to remain in force after Final
Payment, CMAR must submit an additional certificate evidencing continuation of such
coverage with the Application for Final Payment.

Reduction in Coverage. CMAR, each of its Subcontractors and Suppliers must promptly
inform City of any reduction of coverage resulting from revised limits, claims paid, or both.
City shall have the right to require CMAR or the applicable Subcontractor or Supplier to obtain
supplemental or replacement coverage to offset such reduced coverage, at the sole cost or
expense of CMAR or the applicable Subcontractor or Supplier.

Suppliers and Materialmen Coverages.

12.1  CMAR will endeavor to cause all suppliers and matetialmen to deliver any equipment,
machinery or other goods FOB Site.

12.2  With respect to any equipment, machinery or other goods for which City or CMAR
has paid a deposit, CMAR will cause the respective suppliers and materialmen to maintain
personal property insurance in an amount equal to the value of such equipment, machinery or
other goods (but in no eventless than the amount of the applicable deposit) during fabrication,
storage and transit, naming City and CMAR as loss payee as their interests appear.

Condition Precedent to Starting Work.

13.1  Prior to, and as a condition of its right to begin performing any Work on the Site,
CMAR and each Subcontractor and Supplier must deliver to City certificates of insurance
representing that the required insurance is in force, together with the additional insured
endorsements and waivers of subrogation required above, and such other proof satisfactory
to City that the required insurance is in place; together with the original of each bond required
under this Agreement. CMAR and each Subcontractor and Supplier hereby authorize City to
communicate directly with the respective insurance agents, brokers and/or carriers and
sureties to verify their insurance and bond coverage;

13.2  City shall be under no obligation or duty to make any such inquiry and City shall be
entitled to rely on any proofs of insurance tendered by CMAR and its Subcontractors and
Suppliers. City's acceptance of any proof of insurance and bonds offered by CMAR or any
Subcontractor or Supplier will not be deemed a waiver of the obligations of CMAR and
Subcontractors and Suppliers to furnish the insurance and bonds required by this Exhibit.

Additional Proofs of Insurance. CMAR must, within ten (10) days after request, provide
City with certified copies of all policies and endorsements obtained in compliance with this
Agreement.

Indemnity. The fact that CMAR and its Subcontractors and Suppliers are required by this
Agreement to purchase and maintain insurance in no way limits or restricts any other
obligations or duties CMAR and its Subcontractors and Suppliers may have to indemnity,
defend or hold harmless City and the other Additional Insureds from and against any and all
Demands, Liabilities, Losses or Expenses of whatever kind or nature.

Interpretation. In the event of any inconsistency between the provisions of this Exhibit and
those of the other provisions of the Agreement, the terms of this Exhibit will govern.




EXHIBIT F

FORMS OF PAYMENT AND PERFORMANCE BONDS

(See Attached)




PERFORMANCE BOND

ARS. § 34-608
Penal Sum: § 2,766,064.66
KNOW ALL MEN BY THESE PRESENTS:
That Achen-Gardner Construction, LLC te Princial, hereinafer calld
Contractor, and Travelers Casualty and Surety Company of America » as Surety, hereinafter called Surety, jointly and

severally bind themselves to the City of Glendale, a mumcipal corporation of the State of Arizona ("Obligee"} and its
assigns solely for the protection of Obligee as provided in A.R.S.§ 34-608(A)(1).

WHEREAS Principal has entered into that certain "CMAR Agreement" ("Contract") with Obligee (referred to therein
as "City"), dated February 21,2017 , for the design and construction of that cerain
Wateriine Improvements Various Locaflons * a5 described therein, which Contract, together with all Change Orders and
amendments thereto, is by reference made a part hereof, providing for a cumulative amount to be paid to Contractor
for all design services, construction and other wotk (collectively, "Work" as described in the Contract) not to exceed
guaranteed maximum price of §_2,766,064.66 dollass. In accordance with A.R.S. § 34-608(A)(1)(A), the Obligee

estimates the gricc of the Construction Services the Obligee believes is likely to be furnished as of the date hereof
§_ 2.766.064.6 (the "Penal Sum"). Two Miliion, Seven Hundred Sixty Six Thousand, Sixty Four and 66/100-—Dollars

*Project 131424

NOW, THEREFORE, the condition of this obligation is that, if the Principal faithfully petforms and fulfills all of the
undertakings, covenants, terms, conditions and agreements of the Contract during the original term of the Contract and
any change, extension, alteration or modification of the Contract, with or without notice to the Surety, and during the
life of any guaranty required under the Contract, and also performs and fulfills all of the undertakings, covenants, terms,
conditions and agreements of all duly authorized changes, extensions, altetations ot modifications of the Contract that
may heteafter be made, notice of which changes, extensions, alterations or modifications to the Sutety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect. Provided, however, that this bond
is executed pursuant to Title 34, Chapter 6, Arizona Revised Statutes, and all liabilities on this bond shall be determined
in accordance with Tide 34, Chapter 6, Arizona Revised Statutes, to the extent as if it were copied at length in this
Agreement. The prevailing party in 2 suit on this bond shall recover as part of the judgment reasonable attorney fees

that may be fixed by the court.

The performance under this bond is limited to the construction to be performed under the Contract and does not
include any design services, preconstruction services, finance services, maintenance services, operations services or any
other related services included in the Contract.

Signed and sealed this _21st day of _February , 20817

Achen-Gardner Construction, LLC Travelers Casualty and Surety Company of America
SURE SEAL

DebraK. Williams( A -_in-Fact
1 John Walstrom / President o8 Bonding, In:( ey-in-Fact)

§e g’ » of Record
53ﬂcKe’I|Ps Rd #1208, Mesa, AZ 85203

%7"%

Altizona Rcsxdent Agent Countersignature
Gregory P. Griffi

Bond Numbey 106683503




PAYMENT BOND
ARS. § 34-608

Penal Sum: $ 2,766,064 .66

KNOW ALL MEN BY THESE PRESENTS:

That Achen-Gardner Construction, LLC as Principal, hereinafter called
Contractor, and Travelers Casualty and Surety Company of America . as Sutety,
hereinafter called Susety, jointly and severally, bind themselves to the City of Glendale, a municipal corporation
of the State of Arizona ("Obligee") and its assigns, solely for the protections of claimants supplying labor or
materials to CMAR or to CMAR’s Subcontractors in the prosecution of construction and not for the protection
of persons providing any design services, preconstruction or other non-construction services as provided in

ARS. § 34-608(A)2).

WHEREAS Principal has by written agreement dated Febzruary 21, 2017 entered into that certain "CMAR
Agreement” ("Contract”) with Obligee (referred to therein as "Ciry") for the design and construction of that
certain Locati

Broieat 151424  as provided therein. In accordance with A.R.S. § 34-608(A)(2)(C),
the Obligee estimates the price of the Construction Services the Obligee believes is likely to be futnished as of
the date hereof $ 2.766,064.66 (thc "Penal Sum"). Two Million, Seven Hundred Sixty Six Thousand, Sixty Four

NOW, THEREFORE, the condition of this obligation isThat if the Principal promptly pays all monies due to
all persons supplying labor or materials to the Principal or the Principal's Subcontractors in the prosecution of
the construction provided for in the Contract, this obligation is void. Otherwise it remains in full force and
effect. Provided, however, that this bond is executed pursuant to Title 34, Chapter 6, Arizona Revised Statutes,
and all liabilities on this bond shall be determined in accordance with the provisions, conditions and limitations
of Title 34, Chapter 6, Arizona Revised Statutes, to the same extent as if they were copied at length in this
Agreement. The Surety hereby consents in advance to, and waives notice of any change directive or change
order, extension of time or any other material alteration or modification of the Contract, or of the Wotk to be
performed thereunder. The prevailing party in a suit on this bond shall recover as a part of the judgment

reasonable attomey fees that may be fixed by the court.

Witness our hands this _21st day of _February L, 20017 .
Achen-Gardner Construction, LLC Travelers Casualty and Surety Company of America
pMNW' SEAL SURE SEAL
By: — &:& By: (i 3
/ i Debra K. WiliamsAtforney-in-Fact)
John Walstrom / President

CBI Bonding, Inc.

Tide:

Agency of Record
535 E McKellips Rd #129

Mg<3) AZ 85203

Arifona Resident Agc-nt Countersignature Gregory P. Griffith
Bond Number 106683503
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

AR POWER OF ATTORNEY
TR AVE LER s J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. Certificate No. 0 0 6 2 3 7 8 1 3

229283

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Barry R. Farr. Andrew Farr, Gregory P. Griffith, Debra K. Williams, and Stephanie L. Bucholz

of the City of Mesa State of Arizona . their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permutted in anv aciions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and then corporate seals to be hereto affixed, this 13th
dav of April 2015
y Of s
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By

City of Hartford ss. Robert L. Raney, &nior Vice President

On this the 13th day of April 2015 , before me personally appeared Robert L. Raney, who acknowledged himself to
y g

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of smerica, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YNonis €. JSrtould

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-8-12 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




Travelers Casualty and Surety Company of America

Notice of Claim Filing Address

Attn: Surety Claims
One Tower Square, S102A
Hartford, CT 06183

Telephone: 800-842-8496
Fax: 860-277-1303



STATE
OF
ARIZONA

DEPARTMENT OF INSURANCE

THIS IS TO CERTIFY, THAT THIS
INSTRUMENT IS A FULL, TRUE AND
CORRECT COPY OF THE ORIGINAL ON
FILE WITH THE DEPARTMENT OF
INSURANCE OF THE STATE OF ARIZONA

AND CONSISTS OF 1 PAGE(S)

HEREUNTO SET MY HAND AND THE OFFICIAL SEAL OF THIS DEPARTMENT

FOR THE DIRECTOR OF INSURANCE THIS 8 DECEMBER 2014.

T e T )
. Py AT L
/ . //5,“' /( o -

Au;l:agmymu REPRESENTATIVE
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CERTIFICATE NO.:



DATE (MM/DDIYYYY)

g IS
Al CORD CERTIFICATE OF LIABILITY INSURANCE 02/21/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Willis of Arizona, Inc. ﬁgu;fm
:/o 26 c.nt:;:ylslvd PHONE 1 g77-945-7378 50?5 1oy, 1-888-467-2378
w;:.w:::.?omg 372305191 USA ADDRESs; certificateséwillis.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA: Charter Oak Fire Insurance Company 25615
INSURED Achen~-Gardner Construction, LLC INSURER B: Travelers Property Casualty Company of America 25674
:::n;O:-::n;gz:.:l;::t INSURER ¢ : Travelers Casualty and Surety Company 19038
Chandler, AZ 85226 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: W2008418 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER MM/DD (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
"DAMAGE TO REN
| cLams.maoE E OCCUR PREMISES (Ea oocurmonce) | § 300,000
A — MED EXP (Any one person) $ 5,000
¥ ¥ Dr-CO-6C321481-COP-16  (12/31/2016(12/31/2017 | prpsonaL & ADVINGURY | 8 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PRO-
POLICY Iz] JECT D Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY o Roeat $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
B OWNED SCHEDULED Y [¥ -810- -PIL-
AUTOSIORIY TS DT-810-6C321481-TIL-16 |12/31/2016|12/31/2017 | BODILY INJURY (Per accident)|
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY {Per accident)
$
g | X |UMBRELLALIAB X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE DT-CUP-6C321481-TIL-16 |(12/31/2016|12/31/2017 | pcGReGATE $ 5,000,000
DED ' X ' RETENTIONS 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIn X | Stknre | [ RCTTI
C | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 0
OFFICERMEMBEREXCLUDED? N/A| ¥ | DTA-UB-6C32148-1-16  (12/31/2016 |12/31/2017 - . —
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B |Contractors Equipment- QT 630 3235R776 TIL 16 (12/31/2016(12/31/2017 |Scheduled Items $7,376,637
|Leased/Rented Equip. |$500,000
Deductible $1,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Scheduls, may be attached if more space Is required)

Project:; City of Glendale Waterline Improvements - Various Locations - II.
Project #131424.

City of Glendale and its employees, representatives and agents are included as Additional Insureds as respects to
General Liability and Auto Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
City of Glendale

5850 W Glendale Avenue b“jg"dﬂ—

Glendale, AZ 85301
© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
SR I: 14116090 BATCH: Batch #: 287116




AGENCY CUSTOMER ID:

LOC #:

« ’ ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
rEEN—c; HcA#-Et?-I g EE: Construection, LLC
Willis of Arizona, Inec. Attn: Lorna Tremaine
POLICY NUMBER 550 South 79th Street
See Page 1 Chandler, AZ 85226
CARRIER NAIC CODE
See Page 1 See Page 1| EFFECTIVE DATE: See Page 1
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

General Liability and Auto Liability policies shall be Primary and Non-contributory with any other insurance in force
for or which may be purchased by Additional Insureds.

Waiver of Subrogation applies in favor of Additional Insureds with respacts to General Liability, Auto Liability,
Equipment Coverage and Workers Compensation as permitted by law.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
an 15 AFQTRJe and losg.ate mpisterod marks ofACORD




POLICY NUMBER: DT-810-6C321481-TIL-16

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE- This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIREDAUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to ParagraphA.i., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage underthis provision is afforded only un-
til the i80th day after you acquire orform the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3 830215

The following is added to Paragraphc. in A't.,
Who is An Insured, of SECTION" - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damagesto which

H.

-

=

Zz =

© 2015 The Travelers Indemnity Company. Allrights reserved.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE- INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL PROPERTY

AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION

UNINTENTIONAL ERRORSOR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured”
under the Who Is An Insured provision contained
in Section Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement In an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.S.,

Other Insurance, of SECTION IV - BUSI-

NESS AUTO CONDITIONS:

h.  For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an ‘"employee’s" name, with your

Page 1 of 4
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POLICY NUMBER: DT-810-6C321481-TIL-16

perrrussron, while performing duties
related to the conduct of your busi-
ness.
However, any "auto” that is leased, hired,
rented or borrowedwith a driver is not a
covered "auto".

D. EMPLOYEESAS INSURED

The following is addedto ParagraphA.1., Who Is
An Insured, of SECTIONII - COVEREDAUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured"while us-
ing a covered "auto" you don'town, hire or borrow
in yourbusiness or your personalaffairs.

. SUPPLEMENTARYPAYMENTS- INCREASED
LIMITS

1. The following replaces ParagraphA.2.a.(2),
of SECTION 11- COVEREDAUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bondsfor relatedtraffic law viola-
tions) required becauseof an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces ParagraphA.2.a.(4),
of SECTION II- COVEREDAUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expensesincurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE-INDEMNITY BASIS

Thefollowing replaces Subparagraph(5) in Para-
graphB.7., Policy Period, Coverage Territory,
of SECTION IV - BUSINESSAUTO CONDI-
TIONS:

(5) Anywhere in the world, exceptany country or
jurisdiction while any trade sanction, em-
bargo, or similar regulationimposed by the
United States of America appliesto and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coveragefor any covered
"auto" that you lease, hire, rent or borrow
without a driver for a periodof 30 days or less
andthat is not an "auto" you lease, hire, rent
or borrow from any of your "employees”,
partners (if you are a partnership),members
(if you are a limited liability company) or
membersof their households.

Page20f4

COMMERCIALAUTO

(a) With respectto any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i You must arrangeto defend the "in-
sured" against,and investigate or set-
tle any suchclaim or "suit" and keep
us advisedof all proceedings and ac-
tions.

(i) Neither you nor any other involved
"insured” will make any settlement
withoutourconsent.

(i) We may, at our discretion, participate
in defendingthe "insured" against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury” or "propertydamage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only upto the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITYCOVERAGE.

We will reimbursethe “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurancein payments for damages,
settlementsor defense expenses.

(b) This insuranceis excess over any valid
and collectible other insurance available
to the "insured"whether primary, excess,
contingentor on anyother basis.

(v

~—

(c) This insuranceis not a substitute for re-
quired or compulsory insurance in any
country outsidethe United States, its ter-
ritories and possessions,Puerto Ricoand
Canada.

CA T3 530215
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POLICY NUMBER: DT-810-6C321481-TIL-16

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) Itis understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECnON Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A4.b., Loss Of Use Expenses, of SEC-
TION 111-PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for anyone “accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION 1ll - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.
PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

© 2015 The Travelers Indemnity Company. All rights reserved.
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(2) Inor on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property

coverage.

AIRBAGS

The following is added to Paragraph B.3., Exclu-

sions, of SECTION |ll - PHYSICAL DAMAGE

COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A..c., but

only:

a. |Ifthat "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOSS

The following is added to Paragraph A.2.a., of

SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prompt notice of the "accident” or “"loss" ap-

plies only when the "accident" or “"loss" is known
to:

(a) You (if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com"
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss”".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by

Page 3 of 4
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such contract. The waiver applies only to the
person or organization designated in such
contract.

UNINTENTIONAL ERRORS OR OMISSIONS

The following is addedto ParagraphB.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

© 2015 The Travelers Indemnity Company.All rights reserved.

The unintentional omission of, or unintentional
error in, any informationgiven by you shall not
prejudice your rights underthis insurance. How-
everthis provisiondoes not affect our rightto col-
lect additional premium or exercise our right of
cancellationor non-renewal.

CA T3 530215
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4740215

The following is added to Paragraph A.1.c., Who
Is An Insured, of SECTION Il -~ COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury” or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in SECTION II.

© 2015 The Travelers Indemnity Company. All rights reserved.

2. The following is added to Paragraph B.5., Other

Insurance of SECTION IV — BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an addi-
tional insured person or organization is the first
named insured when the written contract or
agreement between you and that person or or-
ganization, that is signed and executed by you
before the "bodily injury" or "property damage"
occurs and that is in effect during the policy pe-
riod, requires this insurance to be primary and
non-contributory.

Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: DT-CO-6C321481-COF-16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided underthe following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1.

CG 02460805

WHO IS AN INSURED - (Section Il) is amended

to include any person or organization that you

agree in a "written contract requiring insurance"

to include as an additional insured on this Cover-

age Part, but:

a) Only with respect to liability for "bodily injury",
"property damage" or "personal injury"; and

b) If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work™ to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown inthe Declarations
exceed the limits of liability required by the
"written contract requiring insurance", the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that "written contract requiring in-
surance”. This endorsement shall not in-
crease the limits of insurance described in
Section Il - Limits Of Insurance.

b) The Insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage" or "persconal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field ox
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii.  Supervisory, inspection, architectural or
engineering activities.

C 2005 The S1.PaulTravelers Companies, Inc.

¢) The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the "written contract
requiring insurance” specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury” or "property damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible  "other insurance", whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance" specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to "other insurance”
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance". But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as soon as practicable of an "occur-
renee" or an oHense which may result in a
claim. To the extent possible, such notice
should include:

Page 1.0f2
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b)

0

d)

Page 2 of 2

i, How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit’ and the date received; and

il. Nofify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received Iin
connection with the claim or "suit’, cooperate
with us in the investigation or settlement of
the claim or defense against the "suit’, and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

© 2005 The 81. Paul Travelers Companies, Inc.

any provider of "other insurance” which would
cover the addifional insured for a loss we
cover under this endorsement However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other insur-
ance” available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above.

5. The following definition is added to SECTION V.
- DEFINITIONS:

"Witten contract requiring insurance" means
that part of any written contract or agreement
under which you are required to include a
persoh or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury” and "property damage" oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution ofthe
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end ofthe policy period.

CG D246 0805



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coveraga. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by ancther endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. Aircraft Chartered With Pilot

B. Damage To Premises Rented To You

C. Increased Supplementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Formed
Organizations

F. Who Is An Insured — Broadened Named Insured
- Unnamed Subsidiaries

G. Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion g., Alrcraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| = COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion doss not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured;
(b) Not owned by any insured; and
{c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CGD31611 11

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -~
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is delsted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | ~
COVERAGES - COVERAGE A. BODILY

H.

ZErCRE

@ 2011 The Travelers Indemnity Gompany. All rights reserved,

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Addltional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liabllity —~ Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions e. and g. through n. do not apply
to "premises damage". Exclusion f.(1)(a)
does not apply to “premises damage” caused
by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | ~ Coverage A
— Baodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
*premises damage” as desctbed in Para-
graph 6. of SECTION lll - LIMITS OF IN-
SURANCE.

Page 1 of 6
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3.

L

7.

Page 2 0f 6

The following replaces Paragraph 6. of SEC-
TION il - LIMITS OF INSURANCE:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage"
proximately caused by the same “"occur-
rence”, whether such damage results from:
fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes.

The Damage To Premises Rented To You

Limit will be:

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Pant; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

The following replaces Paragraph a. of the

definition of "insured contract” in the DEFINI-

TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organizatlon for "premises
damage” is not an "insured contract”;

The following is added to the DEFINITIONS
Seclion:

"Premises damage" means "property dam-

age" fo:

a. Any premises while rented to you or tem-
porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1){b)

of SECTION 1V — COMMERCIAL GENERAL

LIABILITY CONDITIONS:

{b) That is insurance for "premises damage”;
or

Paragraph 4.b.(1)}{c) of SECTION IV -

COMMERCIAL GENERAL LIABILITY CON-

DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

1.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS — COVER-
AGES A AND B of SECTION 1 ~ COVER-
AGE:

b. Up to $2,500 for the cost of ball bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have o fur-
nish these bonds.

The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS —~ COVER-
AGES A AND B of SECTION 1 ~ COVER-
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
*suit”, including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

2,

©2011 The Travelers Indemnity Company. All rights reserved,

The following is added to the definition of "oc-
currence” in the DEFINITIONS Section:

"Occurrence" also means an act or omission
committed in providing or failing to provide
"incidental medical services", first aid or
"Good Samaritan services” to a person.

The following is added to Paragraph 2.a.(1) of
SECTION Il - WHO IS AN INSURED:

Paragraph (1){(d) above does not apply to
"bodily injury” arising out of providing or fail-
ing to provide:

(1} “Incidental medical services" by any of
your "employees" who Is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal techniclan or paramedic; or

(l) First aid or "Good Samaritan services” by
any of your "employees” or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees” or
"volunteer workers" providing or failing to
provide first ald or "Good Samaritan ser-
vices™ during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.

CGD31611 11
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3. The following is added to Paragraph 5. of
SECTION lil - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "“incidental medical services”, first aid
or “Good Samaritan services" to any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | — COV-
ERAGES ~ COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or “"property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:
“Incidental medical services” means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing servica or treaiment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The foilowing is added o Paragraph 4.b., Ex-
cess Insurance, of SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess aver any valid and
coliectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees" or "volunteer workers” for
"hodily Injury” that arises out of providing or
failing to provide “incidental medical ser-
vices®, first ald or "Good Samaritan setvices"
to any person to the extent not sublect to
Paragraph 2.a.(1) of Section Il — Who Is An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
li - WHO IS AN INSURED:

©2011 The Travelers Indemnity Company. Al rights reserved.
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4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
lted liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the snd of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not appiy to "bodily injury”
or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to “personal In-
jury" or “advertising injury” arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED - BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limlted liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary Is an insured for "bodily injury”
or "property damage" that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the dats, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.

Page 3 of §
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G. BLANKET ADDITIONAL INSURED - OWNERS,

MANAGERS OR LESSORS OF PREMISES

The foliowing is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises

owner, manager or lessor and that you have

agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage

Part is an insured, but only with respect to liability

for “bodily injury”, "properly damagse", “"personal

injury” or "advertising injury” that:

a. Is "bodily injury" or "property damage" that
oceurs, or Is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum Hmits which you agreed to pro-
vide in the written contract or agresement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply fo:
{1) Any “bodily injury” or "property damage”
that occurs, or "personal injury" or “adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

¢. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excass, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

H. BLANKET ADDITIONAL INSURED - LESSORS

® 2011 The Travelers Indemnity Company. All rights reserved.

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agresment to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury”, "property dam-
age", "personal injury” or "advertising injury” that:
a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury” or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipmant lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the wtitten
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bedily injury” or
"property damage” that occurs, or "personal
injury" or "advertising injury™ caused by an of-
fense that is committed, after the equipment
lease expires.

¢. The insurance provided to such eguipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS - PERMITS

The following is added to SECTION H - WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

CG D3 1611 11
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by any ordinance, law or building code to include
as an additional instred on this Coverage Part is
an insured, but only with respect to liability for
*bodily injury*, "property damage", "personal in-
jury” or “advertising injury" arising out of such op-
erations.

The insurance provided to such state or paolitical

subdivision does not apply to:

a. Any "bodily injury," "property damage,” "per-
sonal injury” or "advertising injury” arising out
of operations performed for that state or po-
litical subdivision; or

b. Any “bodily injury" or "property damage” in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Dutles in
The Event of Occurrence, Offense, Glaim or
Suit, of SECTION IV -~ COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il - Who Is An Insured:

(1) Notice to us of such "occurrence” or of-
fense must be given as soon as practica-
ble only after the "occurrence” or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (If you are a limited [iability
company), any of your "executive offi-
cers” or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company)} or any "em-
ployee™ authorized by you to give notice
of an "occurrence" or offense.

(2) I you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members ar man-
agers are individuals, notice to us of such
"occurrence” or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:

(a) Any individual who is:

{) A partner or member of any par-
nership or joint venturs;

K.
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(i) A manager of any limited liabllity
company; or

(iif) An executive officer or director of
any other organization;

that is your pariner, joint venture
member or manager; or

(b) Any "employee" authorized by such
partnership, joint veniure, limited Ii-
ability company or other organization
to give notice of an “occurrence™ or
offense.

(3) Notice to us of such "accurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensatlon insurer. This applies
only if you subsequently give notice to us
of the "occurrence" or offense as soon as
practicable after any of the persons de-
soribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or affense
may result in sums 1o which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
*nodily injury” or “property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of "pollut-
ants” must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

UNINTENTIONAL QOMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal In accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:

Page 5 of 6
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:
a. "Bodily injury" or "property damage” that oc-
curs; or
b. "Personal Injury" or ‘“advertising injury”
caused by an offense that is committed;
subsequent to the execution of that contract or
agreement.

. AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury” in the DEFINITIONS Section:

@® 2011 The Travelers Indemnity Gompany. All rights reserved.

3. '"Bodily injury" means bodily injury, mental

anguish, mental injury, shack, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY -~ RAILROADS

1. The following replaces Paragraph c¢. of the
definition of "insured contract" in the DEFINI-

TIONS Section:
c. Any easement or license agreement;

2. Paragraph £.(1) of the definition of “Insured
contract” in the DEFINITIONS Section is de-
lefed.
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- WORKERS COMPENSATION
TRAVELERS om

ONE TOWER SQUARE
e rEORER SQUARE s EMPLOYERSLIABILITY POLICY

ENDORSEMENT WC 000313 (00)-01

POLICYNUMBER: (DTAUB-6C32148-1-16)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We havethe right to recover our paymehts from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (Thisagreementapplies onlyto the
extentthat you perform work under a written contractthat requires you to obtain this agreementfrom us.)

This agreementshall not operate directly or indirectly to benefitanyone not namedin the Schedule.
SCHEDULE

DESIGNATEDPERSON:

DESIGNATEDORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS
WAIVER.



EXHIBIT G

DISPUTE RESOLUTION PROCEDURES

Disputes.

1.1

1.2

1.3

1.4

1.5

Each Dispute arising out of or related to this Agreement (including Disputes
regarding any alleged breaches of this Agreement) shall be initiated and decided under
the provisions of this Exhibit.

CMAR and City shall each designate in writing to the other party, from time to time,
a member of senior management who shall be authorized to attempt to expeditiously
resolve any Dispute relating to the subject matter of this Agreement in an equitable
manner.

A party shall initiate a Dispute by delivery of written notice to the members of
management designated by the respective parties under Section 1.2 of this Exhibit.

The parties must:

(A) Attempt to resolve all Disputes promptly, equitably and in a good faith
manner; and

(B) Provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any
such Dispute.

With respect to matters concerning modification of the GMP or any schedule, CMAR
must first follow the provisions of any Claim procedure established by the Design-
Build Agreement before seeking relief under these Procedures.

Emergency Arbitration.

2.1

2.2

If the parties are unable to accomplish resolution of a Dispute, the expedited
resolution of which either party considers necessary to prevent or mitigate a material
delay to the critical path of the Setvices (a "Time Sensitive Dispute") within two days
after the Time Sensitive Dispute has been initiated by a party, either party may
thereafter seek emergency relief before an emergency arbitrator (the "Emergency
Arbitratot") appointed as follows:

(A) The parties will exercise best efforts to pre-select an Emergency Arbitrator
within 20 days after entering into this Agreement;

(B) If the Emergency Arbitrator has not been selected at the time a party delivers
Notice of a Time Sensitive Dispute, the parties will each select a
representative within one day after the Notice is delivered and the two
representatives will then select the Emergency Arbitrator by the third day
following delivery of the Notice.

©) The Emergency Arbitrator shall be an attorney with at least ten (10) years’
experience with commercial construction legal matters in Maricopa County,
Arizona, be independent, impartial, and not have engaged in any business for
or adverse to either party for at least ten (10) years.

The Emergency Arbitrator will conduct a hearing and render a written determination
on the Dispute to both parties within five business days of the matter being referred
to him or her, all in accordance with Rules O-1 to O-8 of the American Arbitration




2.3

24

2.5

2.6

2.7

2.8

Association ("AAA") Commercial Rules-Optional Rules for Emetgency Protection
Commercial Rules ("AAA Emergency Rules").

Although the hearing will be conducted using AAA rules, unless both parties agree
otherwise, this dispute process will not be administered by the AAA but will be
conducted by the parties in accordance with these procedures.

If, however, an Emergency Arbitrator has not selected within three days after delivery
of the Notice, either party may upon three days additional notice, thereafter seek
emergency relief before the AAA, in accordance with the AAA Emergency Rules,
provided that the Emergency Arbitrator meets the qualifications set forth above.

All proceedings to arbitrate Time Sensitive Disputes shall be conducted in Glendale,
Arizona.

Presentation, request for determination (ie., a patty’s prayer), and the Emergency

Arbitrators decision will adhere to the procedures required in Section 3.6 of this
Exhibit.

The finding of the Emergency Arbitrator with respect to any Time Sensitive Dispute
will be binding upon the parties on an interim basis during progress of the Services,
subject to review de novo by arbitration after the Project Substantial Completion Date.

The time and extent of discovery will be as determined by the Emergency Arbitrator.

(A) Discovery orders of the Emergency Arbitrator will consider the time
sensitivity of the matter and the parties desire to resolve the issue in the most
time and costs efficient manner;

(B) The parties are obligated to cooperate fully and completely in the provision
of documents and other information, including joint interviews of individuals
with knowledge such that the matter moves toward resolution in the most
time and costs efficient manner and the Emergency Arbitrator is empowered
to fashion any equitable penalty against a party that fail to meet this
obligation.

3. Non-Emergency Arbitration.

3.1

3.2

3.3

34

Except as provided in Section 5 of this Exhibit, any Dispute that is either a non-
emergency Dispute that has not been resolved by negotiation, or a de nowvo review of
an AAA emergency arbitration will be decided by binding arbitration by a panel of
three arbitrators in accordance with, but not necessarily administered by, the
Construction Industry Rules of the AAA.

(A) The parties shall each select an arbitrator within 15 days after notice that a
party desires to resolve a dispute by arbitration.

(B) The two arbitrators shall then each select a third arbitrator. If an arbitrator

is not selected within any such 15 day period, then the arbitrator shall be
appointed by the AAA.

The arbitrator(s) shall meet the qualifications of Emergency Arbitrators as provided
in Section 2 of this Exhibit.

The arbitrators do not have the authority to consider or award punitive damages as
y p 8
patt of the arbitrators' award.

In connection with such arbitration, each party shall be entitled to conduct up to five
depositions, and, no less than 90 days prior to the date of the arbitration hearing, each




3.5

3.6

patty shall deliver to the other party copies of all documents in the delivering patty's
possession that are relevant to the dispute.

The arbitration hearing shall be held within 150 days of the appointment of the
arbitrators.

At the arbitration hearing, each party will argue its position to the arbitrators in
support of one proposed resolution to the dispute (a “Proposed Resolution”).

(A) Each party’s Proposed Resolution must be fully dispositive of the dispute.

(B) The arbitrators must select one Proposed Resolution by majority consent and
are not free to fashion any alternative resolutions.

©) The parties must submit their proposed resolution of the matter to the
arbitrators and the other party 15 days prior to the date set for
commencement of the arbitration proceeding.

(D) The decision of the arbitrators will be forwarded to the parties within 15 days
after the conclusion of the arbitration hearing.

(E) The decision of the arbitration panel is final and binding on the parties and
may be entered in any court of competent jurisdiction for the purpose of
securing an enforceable judgment.

(F) All costs and expenses associated with the arbitration, including the
reasonable legal fees and costs incurred by the prevailing party, must be paid
by the party whose position was not selected by the arbitrators.

Continuing Work. Unless otherwise agreed to in writing, CMAR must continue to perform
and maintain progress of the Work during any Dispute Resolution or arbitration proceedings,
and City will continue to make payment to CMAR in accordance with the Agreement.

Exceptions.

5.1

5.2

5.3

5.4

Neither City nor CMAR are required to arbitrate any third-party claim, cross-claim,
counter claim, or other claim or defenses in any action that is commenced by a third-
party who is not obligated by contract to arbitrate disputes with City and CMAR.

City or CMAR may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice
the party seeks to enforce is enforceable under Arizona law), including, without
limitation, an action under A.R.S. § 33-420, without the necessity of initiating or
exhausting the procedures of this Exhibit.

This Exhibit does not apply to, and may not be construed to require arbitration of,
any claims, actions or other process undertaken, filed, or issued by the City of
Glendale Building Safety Department, Code Compliance Department, Police
Department, Fire Department, or any other agency of City acting in its governmental
permitting, for the benefit of public health, safety, and welfare, or other regulatory
capacity.

In connection with any arbitration, the arbitrators do not have the authority to, and
may not enforce, any provision of the Federal or Arizona Rules of Civil Procedure.






