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AGREEMENT WITH SOUTHWEST FABRICATION, L.L.C.
FCOR
STREETLIGHT POLES AND ARMS
City of Glendale Solicitation No. 15-52

This Agrcement for Supply of Streetlight Poles and Arms ("Agreement") is effective and entered into between CITY
OF GLENDALE, an Arizona tounicipzl corporation ("'City™), and Southwest Fabtication, L.L.C., an Arizona

limited lability company, (the "Contraciot"), as of the dzy of 20
RECITAL
A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, pursuant to Solicitation No. 15-52 (the “Project”);
B. City desires to retain the services of Coniractor to perform those specific duties and produce the specific
work zs sat forih in the Project attached heseto;
C. City and Coniractor desire to memortialize their agteement with this document.

AGREEMENT
Iu corsideration of the Recitals, which are confirmed as true and correct and incozporated by this reference, the
mutual promises 2nd covenants contzined in this Agresment, and other geod and valuatle consideration, City and
Contracter apree as follows:

L Key Personnel; Sub-contractors.
1.1 Services. Contractor will provide all services necessary to assate the Project is completed timely

and efficiently consistent with Project zequiretaents, including, but not limited to, wozking in close
interaction and interfacing with City and its designated employecs, and working closely with others,
inchuding other contractors or consultants, retained by City.

1.2 Project Teem.
a Project Manager.

(13 Contractor will designate an employee as Project Manager “with sufficient training,
knowlecige, 2nd experience to, in the City's option, complete the Project 2nd
handle all aspects of the Project such that the work produced by Contracior is
consistent with appiicable standards as detailed in this Agresment;

@ The City must approve the designated Project Manager; and

©) To assure the Project schedule is met, Project Manager may be requited to devote
no less than 2 specific amount cf time as set out in Exhibit A.

b. Prciect Teatn,
) The Project Manager and all other employees assigned to the project by

Contractor wili comprise the "Project Team."

3 Project Manager will have responsibility for and will supervise 21l other employzes
assigned to the Project by Contractor.

c. Discharge, Reassign, Replacement.

) Contractor ackoowledges the Project Team is comprised of the same persozns and
rcles for sach as may have been identified in the response to the Project's
solicitation.
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2 Contractor will not discharge, reassign or replace or diminish the responsibilities
of any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Contractor, in which event the substitute must first be approved in writing by City.

3 Contractor will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonzbly expect of a person performing those
duties or if the acts or omissions of that person are dettimental to the

development of the Project.
d. Sub-contractors.
@ Contractor iray engage specific technical contractor {each a "Sub-contractor”) to
furnish certain service functions.
2 Contractor will remain fully responsible for Sub-contractor's services.
(3) Sub-contractors raust be epproved by the City, uniess the Sub-contractot was

previously mentioned in the response to the solicitation.

@ Contractor shall certify by letter thut contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The services will be underiaken in a manner that ensures the Project is completed timely and
eficiently in accordance with the Project.

Contractor’s Work.

31

3.2

33

Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the success&l
furnishing of services for projects that are equivalent in size, scope, quality, and other ctiteria under
the Project and identified in this Agreement.

Contractor and Sub-contractors will hold all appropriate and required licenses, registsations

a.
and other apgrovals necessaty for the Jawful furnishing of services ("Approvais"); and

b. Neither Contractor nor any Sub-contrictor has been debarred or othetwise legallr
exciuded from contracting with any federal, state, or local governmental entity
("Debarment™),

(1) City is under no obligation to ascertsin or confirm the existence ot issuance of any
Approvals or Debarments or tc ezsmine Contractor's contraciing shbility.

2 Cornractor must notify City immediatzly if any .Approvals or Debarmient changze
during the Agreement's duraticn and the failure of the Contrzctor to notify City s
required will constitute 2 material default under the Agreement.

Lomplisgnce. Setvices will be furnish2d in compliance with applicable federsl, state, county and

loral statutes, rales, regulations, ordirances, builditig codes, life safety codes, and other stzndards

and ariteris designated by City.

Contractor raust not discriminate against any employee or applicant for emplocymens on the basis

race, colo, religion, sex, national origin, age, marital status, sexual otientation, gender identity or

expression, genetic characteristics, farailiaj status, U.S. military veteran status or any disability.

Contractor will require any Sub-contractor to be bound to the same requirements as stated within

this section. Contractor, and on behalf of any subcontzactors, varranss compliance with: this

section.
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3.4 Coordination: Interaction.

a For projects that the City believes requires the coordination of various professional
services, Contractor will work in close consultation with City to proactively intetact with
any other professionals retained by City on the Project ("Coordinating Project
Professiorals").

b. Subject to any limitations expressly stated in the Project Budget, Contractor will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessaty in order to ensure the timely wozk delivery and Project compistion.

For projects not involving Coordinating Project Professionals, Contractor will proactively
interact with any other contractors when directed by City to obtair: or disseminate timely
information for the proper ¢xecution of the Project.

3.5 Work Produc
a. Ownesship. Upon receipt of payment for services furnished, Contractor granis to City,
and will cause its Sub-contractors to grant to the City, the exclusive ownesship of and all
copyrights, if anty, to evaluations, reports, drawings, specifications, project manuals,
sutveys, estimates, reviews, minutes, all "architectural work” as defined in the Uaited States
Copyzight Act, 17 US.C § 101, ¢f seq., and other intellectual work product as may be
appliczble ("Wotk Product”).
1 This grant is effective whether the Work Product is oa paper (e.g., a "hard copy™..
in electroaic format, or in some other form.

2 Contractot wariants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

b. Deéliverr. Contractor will deliver to City copies of the preliminary and completed Work

Product promptly as they are prepared.

c. City Us=,

(1) City may reuse the Work Product 2t its sole discretion.

2 In the event the Work Product is used for another project without further
consultations with Contractor, the City agrees to indemnify and hold Contractor
harmless froro any claim arising out of the Work Product.

%)) In such casa, City shell also temove any scal and title block from the Work
Procuct.

4, Compensation for the Project,
4.4 Compensation. Coatractor's compensation for the Project, including those furnished by its Sub-

coniractors will not exceed $411,967.81, as specifically detniled in Exhibit B (the "Comprisation”),

Change in Scape of Profect. The Compensation may be equitably adjusted if the originalle
contemplated scope of services as outlined in the Project is significantly modified.

Adjustments to the Compensation requirc a written ameadment to this /gresment and

o
[\ ]

a.
taay require City Council approval.

b. Additional services which at= outside the scope of the Project contained in this Agreement
may not be perfortmed by the Contracior without prios wriiten authotization frem the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should

any conflict arise between the provisions of this Agreement and the provisions found i

(¥ ]
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the Exhibits and accompanying attachments, the provisions of this Agreement shall take
ptiotity and govern the conduct of the parties.

5. Billings and Paymeant.

51  Applications.

a. Contractor will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. 'The period covered by each Payment Application will be one calendar month ending on
the last day of the raonth or as specified in the solicitation.

52 Payment.

a After a full and complete Payment Applicatior: is received, City will process and remit
payment within 30 days.

[:% Fayment may be subject to or conditioned upon Ciiy's receipt of:

M Completed work generated by Contractor and its Sub-contractors; and

2 Unceaditional waivers and releases on final payment from Sub-contractors as City
taay reasonably request to assure the Project will be free of claims atising from
required performances under this Agreeicent.

5.3 Review and Withholding. City's Project Manager will dimely review and certify Payment
Applications.

a. If the Payment Apnlicatios: is rejected, the Project Manager will issue a written listing of
the items not approved for paymeat.

b. City tnay withhold at: amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

6. Tetmioation.

6.1 For Convetience. City may terminate this Agreement for convenience, without cause, by
delfveting a written termination notice stating the effective termination date, which may not be less
than 30 days following the date of delivexy.

2. Contractor will be equitably compensated for Goods or Services furrished ptior to receipt
of the termination notice and for reasonalble costs incurred.

b. Contractor will 2iso be similatly compensated for any approved effort expended and
approved costs incurred that are directiy associated with project closeout and delivery of
the requited items to the City.

6.2 For Cagse. City may terminate this Agreement for cause if Contractor fzils to cure any breach of

this Agrecment within seven days after receipt of written notice specifying the bresch.

a. Coutractor will not be entitled to further payzrent until after City has determined its
damages. If City's demages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repsir furnisked, Cit
will pay the amount due to Contractor, less City’s damages, in accordance with the
provision of § 5.

b. If City's clirect damages exceed amounts otherwise due to Contractor, Contractor raust pay

the difference ic City immediately upon demand; however, Contractor will not be subject

to consequential damzges of more than $1,000,000 ot the amount of this Agteement,
whickevear is gicater.
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Conflict. Contractor acknowledges this AAgreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, secuting, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
cousultant of any other party to this Agreement.

Insurance.
Requitements. Contractor (Vendor) shall procure and maintein, until all of their obligations,
including any warranty petiods under this Contract, are satisfied, insurance agsinst claims for injury
to pezson or damage to property that may arise from or in connection with the purchase and or use
of the commodity.

The inseisnce regusremests hetein are minimum requirements for thbis Contract and in no way limit the
indemnity covenants contained in this Contract. The City of Glendale in no way warrants that the
minimum limpits contained hetein are sufficieat to protect the Vendor from liabilities that might
arise out of the purchase and use of the commodities sold under this Contract by the Vendor, his
ageots, representatives, employees, or subcontraciors and Vendor is free to purchase such
addidonal insurance 2s may be detesmined necessary.

8.1

least as broad und with limits of liakility not less than those siated below.

M

®

Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage, personal and advertising injury
and broad form contractual liabiticy.

e General Aggregate $2,000,000
¢  Producis — Completed Cperations Aggregate $1.000,004
o Personal and Advertising Injury $1.600,000
® Datnage to Rented Premises 0 50.000
e Each Crcurrence 1,000,000
2. The policy shall be endorsed (Blanket Endorsements are not acceptabie)

to include the following additional insured language: “The City of Glendale,
and its departments, boasds, commissions, officers, officials, agents,
and employees shall be names as additional insureds with respect to
liability arising out of the activities pesformed by or on bekalf of the
Countractor.” Such acdditional insuzed shall be covered to the full limits of
liahility puschased by the Contractor, evea if these limits of liability are in
excess of those required by this Contract.

b. Policy shall contain 2 waiver of subrogation endorsement {Bianket
Endorsements are not acceptable) in favor of the “City of Giendale, and
its deparanents, boards, commissions, cificers, officials, agents, and
employees” for losses arising from wotk performed by ox on behalf of the
Coxtractor.

Business Automobile Liability

Bodily Injuty and Propetty Damsge for any owned, hired, and/or non-owned

vehicles used in the performance of this Contract.

o Combined Single Limit (CSL) F1,000,000

a. The policy shall be endorsed (Blanket Endorsements are not acceptable)
to include the following additional insured language: “The City of Giendale,
and its departments, boards, commissions, officess, officials, agents,
and employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on: behalf of the

-5
(Revisad 2_23_15)




Contractor, invelving automobiles owned, leased, hixed oz borrowed by
the Contracioi.” Such additional insured shail be covered to the full limits of
liability purchased by the Contractor, even if those limits of liability are in
excess of those required by this Contract.

b. Policy shall contain a severability of intarest provision.

3 Worker’s Compeosation and Employess® Liability
¢  Workers’ Compensation Statutory
e Employeis’ Liability
Each Accideat S100000
Disezse — Each Employee $3.000,000
Disease — Policy Limit £1,000,600

a. Policy shall contain a waiver of subrogation endorsement (Blanket
Endorsements are not ecceptable) in favor of the “City of Glendale, and
its depariments, boards, commissions, officers, officials, agents, and
employees® for losses atising from work performed by or on behslf of the
Conttactor.

b. This requirement shall not apply to: Separately, EACH contractor or
subcontractor exempt under A.R.5. § 23-901, AND when such contractor or
subcontractor executes the zppropriatz waiver (Scle Proprietor/Independent
Conizactor) form.

B. ADDITIONAL INSURANCE REQUIREMENTS: Tbe policies ate to contain, oz be
endorsed (Blanket Endorsements are not aceeptable) to contain, the following provisions:

m The Contractor’s palicies shail stipulate that the insurance afforded the Contractor
shall be ptimazy insurance and that nay insurance and/or self-insurance catried by
the City of Glendaie shall be excess and not coattibutory insuzance.

A Coverage provided by the Contractor shall nct be limited to the lizbility assumed
under the indemuification provisions of this Contract.

C. NOTICE OF CANCELILATION: With the exception of (10) dz= ncdce of cancellation for
non-payment of premium, any changes material (o compliancs with this contract in the
insurance policies above shall require (20) days writien notice to the City of Glendale. Such
notice shall Se sent directly to the Depastment.

D. ACCEPTABILITY OF INSURERS: Contractors insurance shail be placed with compaties
licensed in the State of Arizotiz or hold approved nen-admitied stetus on the Arizona
Depatrtment of Insurance List of Qualified Unauthorized Insurers. Insurers shali have an “AM.
Best” rating of rot less than A- VIL The City of Glendale in no way wastants that the above-
requized minitnum insurer rating is sufficient to protect the Contractor from potential insurer

insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the City of Glendale with
cettificates of insurance (ACORD form or equivalent approved by the State of Arizona) as
required by this Contract. The certificstes for zach insurance policy are to be signed by an

anthorized represcatative.

=

Al certificates and endersements (Blanket Endorsements are not accepiable) are to Le
teceived and approved by the Citr of Glendale Department before weik commences. Bacin
insurance policy required by this Contract must be in effect at or piior to commencement of

work under this Contract and remain in effect for the duration of the project. Failure to
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8.3 ins

®

maintain the insurance policies as required by this Contract, or to provide evidence of renewal,
is a material breach of contract.

All certificates required by this contract shall be sent directly to the Department. The City of
Glendale project/contract number and project description are to be noted on the certificate of
insurance. The City of Glendale reserves the right to require complete, certified copies of all
insurance policies requited by this Contract at any time.

APPROVAYL: Any modification ot vatiation from the énserance regu.remerts in this Contract
shall be made by the contracting agency in consultation with the Risk Management. Such action
will not require a formal Conttact amendment, bat may be made by administrative action.

EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then
the Insurance Requitements shall not apply. Such public entity shall provide a Certificate of
Self-Insurance.

tractors.
Cottractor must aiso cause its Sub-contractors to obtain and maintain the Required
Insurance.

City may consider waiving these insurance reguirements for a specific Sub-contractor if
City is satisfied the amounts requited are not commercially available to the Sub-contractos
and the insurance the Sub-contractor dees have is appropriate for the Sub-coatractor's
work under this Agreement.

Contractor znd Sub-contractors must provide to the City proof of the Required Insurance
whenever requested.

lemnification.

To the exteat allowed by law, Contractor shzll defend, indetnnify, and kold harmless the
City of Glendale, and its departments, boarsls, commissions, officers, officials, agents, and
employees (hereinafter referred to as “Indemnitee”) from and sgainst any and all claims,
actions, liabilities, dainages, losses, or expenses (including court costs, attorneys’ fee, and
costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims™)
for bedily injusy o personal injury (inciuding death), or less or damage to tangible to
intangible preperty caused, or alleged to be caused in whele or in past, by the negligent or
willful acts or omissions of Contractor ot any of its owners, officers, ditectots, agents,
etnployezs, ot subcontzactors. This indemnity includes any rlaitn or amount asdsing out of,
or recoversd under, the Workars® Coinpensstion Law or atising out of the failure of such
contractor to conform to any federal, state or local law, statue, ordinance, sule, regulation
ot court decize, It is the specific intention: of the parties that the Indemnitee shall, in all
instances, except for Claims stising solely from the negligent or willful acts or onissions of
the Indemnitee, be indemnified by Contracter from and against any and all claims. Itis
agreed that Coniractor will be responsible for primaty loss investigation, defense and
judgment costs where this indernnification is applicable. In consideration of the award of
this contact, the Contractor agrees to waive all zights of subrogation against the City of
Glendale, its officers, officials, agents and employees for losses arising from tie work
performes by the Contractor for the City of Glendale.

Thi Epense is in
part due to the Indemnified Pariy's negligence or breach of a zesponsibility ander this

Agzeernent, but in that event, Contiactor skall be Liable only to the extent the Demand ot
Expense results from the negligence or breach of # resgponsibility of Contracicr ot of any

person or entity for whom Contractor is responsible.

This indemnity and hold hasraless provision applies even if a Demand o ]
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c Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demmand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Imamigration Law Compilance.

091

9.2

9.5

9.6

9.7

Contractor, and on behalf of aay subcontractor, warrants, to the extent applicable under A.R.S. §
41-4401, compliance with all federal immigration laws and regulations that relate to their employees
as well as compliance with AR.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of watranty under subsection 9.1 above is considered a material breach of this
Agreement ard is subject to penalties up to and including terminatioa of this Agreement.

City retains the legal right to inspect the papers of any Contractor ot subcontractor employee who
performs work uader this Agreement to ensure that the Contractor or any subcontractor is
compliant with the warranty under subsection 9.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provids copies
of papers and records of Cortractor demonstrating continued compliance with the warssaty undes
subsection 9.1 above. Contractor agress to keep papers and records available for inspection by the
City duting normal busitess hours and will cooperate with City in excrcise of its stztutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Coniractor agrees to incorporate into any subcortracts under this Agreement the same cbligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrua those
obiigaticas to the benefit of the City.

Coniractor’s werranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law hzs been modified in that compliance with this section is no longer a requirement.

The “E-Vesify Program” above meaas the employment verification program administered by the
United States Depariment of Homeland Security, the Social Security Administration, ot any
succi3sor progrant.

Netices,

11

A notice, request ot other communication that is required or permitied undes this Agreement (sach
2 "Notice") will be effective only if

The Motice is i writing; and
b. Delivered in person or by overnight cousier service (Celivery charges prepaid), cestified or
registerad mail (retumn receipt requested); and
Notice will be deemed to have heen delivered to the person to whom it is addressed as of

c.
the date of receipt, ift
M Received on 2 business day, or before 5:0C p.m.,, at the address for INotices
identified for the Pasty in this Agreement by U.S. Mxil, hand delivety, or overnight
coutier service on or bafore 5:00 p.m.; or
@ As of the next business day after receipt, if received after 5:00 p.m.
d. “The burden of preof of the place and tisne of delivery is upon the Paity giving the Notice;
and
e Digitalized signatures and copies of signatures will have the same effect es original

signaturcs.
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10.2  Representatives.

Contractor. Contractot's representative (the "Contractor's Representative”) authotized to

a
act on Contractot's behalf with respect to the Project, and his or her address for Notice
delivery is:

Southwest Fabtication, L.L.C

¢/o KyleJ. Presler

22233 North 23« Avenue

Phoenix, Atizona 85027

b. City. City's representative ("City's Repzesentative™) authorized to act on City's bekalf, and
his ot her address for Notice delivery is:

City of Glendale

c/o Mike Sills-Tiausch

5850 West Glendale Avenue, Suite 315

Glendaie, Atizona 85301

623-920-3630

With requited copy to:

Ciiy Manager City Attorney

City of Glendaie City of Glendale

5850 West Glendaie Avenue 5850 West Clendale Avenue

Glendale, .Asizona 85301 Glendzle, Arizona 853C1

c. Concurrent Netices.

) All notices to City's representative must be given concurzently to City Managet
and City Attozney.

2 A notice vill not be deeaed to have been received by City's zepresentative vntil
the tme that it has also been received by City Manager and City Attorney.

3 City may appoint one or more designses for the purpose of recsiving notice by
deiivery of a written notice to Contractor identifying the designee(s) and their
tespeciive addresses for notices.

d. Changes. Contractor or City may change its representutive or information on Notice, by
giving MNotice of the change in accordance with this section at least ten deys ptior to the
chsnge.

1. Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a« nen-
prefit corporsation or other entity whose primary purpose is to own or manege the Project.
12, Entire Agreement; Survival; Counterparts; Signatures.

121  Iniegration This Agreement contains, cxcept as stated beiow, the entire sgreement between City
and Contiractor and supersedes all prior conversations and negotiations between the parties
tegarding the Pioject or this Agreement.

Meither Pazty has made any representations, warranties ot agreements as {0 any mattets

concerning the Agreement's subject maiter.

2.

b. Representztions, statements, conditions, or warianties not contained in this Agreement wail
tot be binding on the parties.
c. The solicitatica, any addendums and the response submitted by the Contractot are

incorporated izito this Agreement as if attached hezeto. Any Contracior response modifies
the original solicitation zs stated. Inconsistencies between the solicitation, any addendums

-6
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13.

14.

12.3

124

12.5

i2.6

12,7

and the resporse or any excerpts attached as Exhibit A and this Agreement will be
resolved by the tetms and conditions stated in this Agreement,

Interpretation.
a. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have crafted this
Agreement.

c The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Sutvival. Except as specifically provided otherwise in this Agreement, each warranty,

representation, indemnification and hold harmless provision, insurance requirement, and every

other right, remedy and responsibility of a Party, will survive completion of the Project, ot the
eatlier termination of this Agreement.

Amendment. No ameadment to this Agreement will be bir:ding unless i writing and executed by
the parties. .Any amendment may be subject tc City Council approval. Electronic signature blocks

do n1ot constitate execution.

Remedies. All rights and remedies provided in this Agresment are cumulative and the exercise of
any one or more right or remecy will not affect any other rights or remedies vader this Agreement
of zpplicable law.

Seversbility. If any provision of this .Agreement is voided or founrd unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be deemed reformed to conforta to applicable law.

Counteiparis. ‘This Agreement may be executed in counterparts, and all countesparts will together
comprise one instrament.

Term. The term of this Agreement commences upon the effective date and continues for a one year initial
peticd. The City may, at its option and with the 2pproval of the Contractor, sxtend the term of this
Agreement an additional four years, renewable on an annwal basis. Coatractor will be notified in writing by
the City of its intent to extend the Agreement period at least 30 calendar days prior to the expiration of the
original or any renewsl Agreement period. Price adjustments will ouly be reviewed during the Agreement
tenewal period. There ate no automatic renewszls of this Agresment.

Dispute Resolution, Each claim, controversy and dispute (2ach a “Dispute”) between Coatracior and
City will be resolved in accordance with Exhibit C. The finai determination will be made by the City.

Exhibits. The following exhibits, with sefecence to the term in which they are first refereniced, are
incozporated by this reference.

Exhibit A Project
Exhibit B Compenszticn
Exhibit C Dispute Resolution

(Signatures appear on the following page.)

(Revised 2_23_15)




‘I'he parties enter into this Agreement as of the effective date shown above.

City of Glerdale,
an Atizona municipal corporation

By: Richard A. Bowers
its: Acting City Meanager

ATTEST:

City Clerk (SEAL)

APFRCVED A5 TO FORM:

City Attozney

Southwest Fabticaton, L.IL.C.,
an Arizona Iimited Liability Company

By: Kyle]. Presgler
Its: Member &7

(Revissd 2_23_15)

N —




e — e e

EXHIBIT A

PROJECT

(See attached;




Scope of contract includes the suppiy and delivary of new streetlight poles and arms, not ts include
installation, per the detaiied Invitation for Bid {{FB 15-52).



EXHIBIT B
IFB 15-52
COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

By bid, based on unit cost of material provided.

NOT-TO-EXCEED AMOUNT

The total aimount of compensation paid to Contractes: for full completion of all work required by the Project dusing
the entite term of the Project must not exceed $411,987.81 ($137,629.27 annuzlly).

DETAILED PROJECT COMPENSATION

See the attached Unit Pricing for IFB-15-54.
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m% E STREETLIGHT POLES AND ARMS ol ey
Glendgie, Arizong 85301

3.0 OFFER SHEET

3,1  OFFER Offeror certifies that they have read, understand, end will fully and faithfully

comply with this solicitation, its atiechments and eny referenced documents. Offeror alsc
certifies that the prices offered were independently developed without consuitation with any of

the other UTrercrsorpotential Offerors.

. . —
~t“’°-,u[f . paley. .~ ju SouTHwearT FABRIcATIoN, LLC
Autherized Signature Company's Legal Name
il S T D : _
4YE J. f/;;f{ ESLER 2233 AN, 23R° Ave.
Printed Name Adgdress
s{)ﬁ MTES L sl 7_”:,4 ol 1. A 7. &§Se27
Title City, State & Zip Code
b23-587- Y648 xind 623~4F2-0393
Tzlephone Number FAX Number
K:/!'c: @ sw-fab, corq f_,-r/.ia.f}f‘;}o 59
Authorized Signature Email Address Date '
For questions regarding this offer: (If different from abuve)
CEw
e ant E. F—J T2 Loz~ Tzl -016S b23-492-0392
Contact Name Phone Number Fax Number
i I @ S - "I,'?G-.IT) « Can
Email Address
FEDERAL TAXPAYER ID NUMBER: Blo- 0887947
Arizena Sales Tax No. 07- S55430-Z. TexRate %.3 7o

LLe
Offeror certifies it is a: Proprietorship _____ Partnership X Corporation

Minority or woman owned business: Yes No__ X
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SOLICITATION NUMBER: IFB 15-52

STREETLIGHT POLES AND ARMS

CITY OF GLENDALE
Materials Managzment
5850 West Cleasiale

GLE Avense, Svite 317
Clendale, Arizons 85301
4.0 PRICE SHEET

41 PRICE Unit Price represents the price of each unit which includes shipping, fuel,
insurance and any other associated diract or indirect costs (except taxes).

STEEL POLES AND MASTS

ltem Esﬁml.i_ed Unit of ) Exmnde'_:l
'."\Yo Quantities M ujsm re Description Unit Ifri.ce Ag()_uni
X A) ; (B) AXB)
41,1 | 8 Each {Mast Arm, 3’ Radius, Luminary )
| Support, SRP Residential, Spec A-1 | $ 5277 | § do0. %9
4.1.2 3 Each |[Mast Arm, §° Radius, Luminary
Support, SRP Arterial, Spec A-2 $ 72| § 360.°°
4.1.3 17 Fach {Mast Am, 6° x 1'8”, Luminary !
Support, Spec A-3 $ 62.°°| $185¢°°
4.1.4 2 Bach |Msst Am, 8 x 3, Luminary
_ Suppoit, AFS, Spec A-4 $ 71.°°1 8 (4a°°
4.1.5 1 Fach (Msst Amm, & x 3°, Luminary
Support, APS, Spec A-4, painted
dark bronze s 2T 8 TIO°
4.1.6 6 Esch [(Mast Arm, 8 x 8, Luminary |
Suppost, APS, Spec A-5 $ 93.°°| § 558.°°
4.1.7 8 Egch |Mast Arm, 12° x &, Luminary
|Support, Straight 3-Bolt Shoe Spec "
A-6 $ (22°°1 8 31L.°°
i rach | Mast Amm, 4°37 x 8°, Luminary
o 1 Fact Support, Spee A-7 $ 711.°°18 77.°°
10 s Mast Arm, 18”, Luminary Support,
e l et Spec A-8 s § 40°°|s 4Ho.°°
4.1.10 10 Each |Mast Am, & X 3°, Luminary
Support, for Steel Pole on
| Breakaway Base § 71.°° § 710.°°
oo IMast Arm, 20° 3-Bolt Plate,
L ' Bach | Modified G ' $ (35°°| s [75.°°
! 2y High Rise Mast Amm for wood
sk I i oles g j1l.e°| s (1l.°°
4.1.13 56 Each |Hand Hole Cover, 3" x 37
Qalvanized Rectangle, for poles P-:
1, P-3, P-3, P-8 | § bSO § 3bt.°°
4.1.14 5 Rach |Hand Hole Cover, 3" x 6
Rectangle with Cleat $ bL-5P| § BZ2S®

i6




SOLICITATION NUMBER: IFB 15-52
STREETLIGHT POLES AND ARMS

CITY OF CLENDALE
Maiarials Mansgement
5850 West Glendaie
Avenue, Suite 317
Clendale, Artzona 33301

Esach Hand Hole Cover, 3 x 57

4.1.15 5 e i B
Rectangle, Black, for P-2 Pole $ &S § Ax.»°
4.1.16 27 Bach |Hand Hole Cover, 3” x 5.57 Flat }
' Dval with Cleat JERECRE BN
4.1.17 1 Fach |Hend Hele Cover, 3” x 557 Flat B
Oval with Claat, Painted Black $ bSO !8 50O
6.1.18 2 mach (Hend Hole Cover, 7.5" x 5.257
Galvanized Flai Oval with Cleat $ &.5e| 3 [B.°°
41.19 45 Each (Hend Hole Cover, 47 X &
Galvanized, Contoured, for P-7
Pole $ &50 | § 392.5°
4.120 4 $ach |Hand Hele Cover, 57 x 7.57
Galvanized Oval | § 50| 8 206.2°9
1.21 j v |Pole, Luminary Support on 22° on
4 % Esen Foundation, Spec P-1 § 379.-°° $15160.°°
4.1.22 10 Fach (Pole, Luminary Support
W/ Arm on Foundation,
6” Square x 29° 67 Blaci'-;, ‘ .
Swlit Cover, Spec P- $ 7207 § 7, 200°°
4.123 150 Fach |Pole, Luminary 'iupp-m on 30.5° i
Direct Bury, Spec P-3 § 325.°°| §48750°
4.1.24 50 Rach |Pole, Luminary Support 47 Square o
x 34° Black Direct Bury, Spec P-4 | § 350.%°| § 17,500.°°
4.1.25 25 Bach |Pole, Luminary Support on 31’
Direct Bury, SRF Arerisi, Spec P-
5 $ 298| § 7,450.°°
1.1.26 25 Each |Pole, Residential Post Top, 23’ 6" i
Black, Direct Bury, Spes P-6 $ 163.%°] 3 Y 075°°
V4127 20 Fach |Pole, Luminary Support, 38° 6"
i Black, Direct Bury, Arterial, Spec
{ _ P-7 , $ 438°° § € 760.°°
i 4.1.28 i Each |Pole, Luminary Support 30°6"
Direct Bury, Spec P-3, Painted:
Dark Bronze $ 3L6°°| § 366°°
4.1.29 1 fiach (Pole, Luminary Support 22° on
Foundation, Modified for Traffic .
Signal Base, Spec P-8 § Y37 § 43¢4°°
4.1.30 | Each (Pole, Luminary Suppurt 22° on
Foundetion, Double Mast Arms for
Medians, Spec P-9 § 429 § 42%.°°
413 Bach |Pele, Luminary Support 163" on e
e __l_r Feeh Foundation, G Poie?gﬂlamhu;d P-1) | § Yoi°°| § ol °F
4,1.32 1 Each iPole, Luminary Support 30° on i
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SOLICITATION NUMBER: IFB 15-52

STREETLIGHT POLES AND ARMS

CIiTY OF GLENDALE
Haterials Management
5850 West Clendale
Averue, Suite 317
Glendale, Arizona 85301

Foundstion, Spee P-10 $d500 | § dug o°
4.1.33 1 Fach | Peie, Luminary Support 38°6" _ |
Direct Bury, Spec P-11 $ 471.¢°| § 4100
4.1.34 10 Fach |Steel Pole with Breskaway Base,
Luminary Support 27’ on
Foundation $872.9° § € 120.°°
4.1.35 ) Bach |Base Cover for Round Pole, square _
7 shape. (See Exkibit 5.30) $ 27.e¢| § 5+.oeo
4.1.36 2 Bach ibase Cover for Rouad Pole, square
shape with rounded edges (See
Exhibit 5.31) § 5foo| 8 [08.°°
4.1.37 15 Each |Bese Cover for P2 Pole, square
shepe, black color (Sse Exhibit
5.32 $ a7.00| g o5
4.1.38 is Bach |Base Cover for P1 Pole, round
shape (See Exhibit 5.33) § 27.9°! § Yo5.%°
Total Steel Poles and Masts (Item 4.1.1 through 4.1.38) | §/26, §of 50
NON-STEEL POLES AND ARMS
ftem | oomated | it of . v
No Quantities Massiss Description Unit Price Amun}
i (A) (B) (A XB)
4.1.39 10 Each |Shakespeare or approved _
equivalent aluminum Mast Arm 4’
1(;12’, Luminary Support $ /Jo Bio| g Mo Bio
4.1.40 10 Each |Shakespeare ~ or  approved
equivalent fiberglass Pole
Luminary Support 33’ Direct Bury i $ $
4.1.41 2 Each |Shakespeare hand hele cover for |
fiberglass post top poles, Part No.
37-75-0038-60 or  approved
equivalent, Black celor;
approximate  dimensions: 57
vertical, 4.5” diagonal, and 2.5” |
horizontal, {Ses Exhibit 3,28) $ $
4.1.42 2 Each |Shakespeare hand hole cover for

fiberglass post top poles, or
approved equivalent, Approximaie
dimensions: _ 5.5” vertical, 4,757

18
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STREETLIGHT POLES AND ARMS

SOLICITATION NUMBER: IFB 15-52

CITY OF GLENDALR
Materialc Management
5350 West Glengula
Avanue, Sujte 317
Gizndale, Arizons 85361

iagonal, and 3” horizonial. (Fer r+ ‘ ]
Crand Avenue fiberglass poles.) |7 Bie | po Bup
(Sce Exhibit 5.29)

b

Total Fibergiass Poles and Masts (Item 4.1.39 through 4.1.42) | $ Als

Grand Total Poles and Masts (Ttem 4.1.1 through 4.1.42) | § /26, So4: 0

4.2 w Bidder should not include any use tax or federal tax in their bid
price. The City is exempt from the payment of federal ex

as applicable. For the purpose of determining the fowest cost, the City will not take tax
into considerstion.

Tax: €3 %

xcise tax and will add use tax

43 DELIVERY Ridder states that all orders shall be delivered within 30 calendar
days after receipt of notification.

4.4 Wﬂﬂ Please check appropriate

____YES, I will accept payment under this contract with the Procurement Card.
pay

_)( NO, I will not aceept payment under thiz contract with the Procurement Card.

Company Name:

f}a WTHWlesT

r——

FamERicarion

4
[
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EXHIBIT C

DISPUTE RESOLUTION

1 Disputes.

Commitment. The parties commit to resolving all disputes promptly, equitably, and in 2 good-
faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve gll controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiztion. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.
Luformszl Resolution. When a Dispute notce is given, the paries will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

‘The parties will provide each other with reasonable access during notmal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possiblz;

4.

b. The patties' sepior tranagers will meet within 10 business days ‘o discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith mannet, and

c. The Senior Maragers will agree to subseguent meetings if both parties agree that further
meetings are necessaty to raach a resolution of the Dispute.

2. Arbitration.

R

. If the parties sze unable to resoive the Dispute by negotiation within 20 days from the
Dispute notice, snd unicss otherwise informal discussions are exiznded by the mutuzl agreement,
the parties may agree, in writing, that the Dispute will be decided by binding srbitration in
accordance with Commercial Rules of the AAA, zs arended hereir. Al though the arbitration will
be conducted in accordance with AAA Rules, it will not be administerad by the AAA, but will be
heard independently.
The parties wil! exezcise best efforts to select an arbiirator within 5 busiress days after
agreement for arbitration. If the parties have not agreed upon an arkitrator within this
enod, the parties will submit the seiection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the asbitrator. The parties will
equally share the fees and cosis incurred in the selection of the arbitsator.

a.

b. The arbitrator selecied must be an attorney vith at jeast 10 years experience, be
indepencient, impartial, and not have engaged in any business for or adverse io either Pasty
for at least 10 years.

Discovery. The extent and the time set for discovery will be s determined by the arbitrator. Each

Party must, however, within ten (10) days of selection of an arbitrator deliver to the other Party

copies of all documents in the ¢ .1e1.verug paity's possession that arz relevant to the dispute.

Hegring. The arbitraton hearing will be held within 90 days of the appointment of the atbitrator.

The arbitration heating, afl proceedings, and ali discovery will be conducted in Glendzle, Azizona

unless otherwise agreed by the parifes ot zequired as a result of witness location. Telepi:onic

hearings and other reasonable arrangements may be used to mirimize costs.
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Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the patties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The asbittator has no authority to consider or award punitive damages.

Einal Decision. The Arbitrator's dezision should be rendered withins 15 days after the arbitration
hearing is concluded. This decisicn will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration ir: any court having jurisdiction in order to
convert it to a judgtaent. The non-prevailing party shall pay 21l of the prevailing party’s arbitration
costs and expeases, including reasonable attorney's fees 2nd costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Contractor must continue
to petform and maintain progress of required services during any Dispute iesolution or arbitration
proceediiags, 2nd City will continue to tazke payment to Contractos in accordance with this .Agreement.

Exceptions.

4.2

N
(84

d Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third-patty who is not obligatad by contract to
atbitrate disputes with City and Contractor.

Liens. City or Contzactor may comumence and prosecute a civil action to contest a lien or stop
notice, ot enforce any lien ot stop totice, but only to the extent the lien or stop notice the Pacty
secks to enforce is enforceable under Arizons Lav, including, without linitadon, an acticn under
ARS. § 23-420, withoat the necessity of initiating or exhiausting the procedures of this Exhibit.

wbitration of, any claims, actions or other precess fled or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other

regulatory capacity.
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